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IN THE SUPREME COURT OF THE STATE OF IDAHO 
ALAN G. ROSS, a single man, LARRY R. BROWN, an married man as to his sole and 
separate property; MICHAEL R. BROWN and NANCY B. MURPHY, husband and wife 
Plaintiffs-Respondents, 
vs. 
TOMMY A. DORSEY and ERIN T. DORSEY, husband and wife, 
Defendants-Appellants 
and 
THE ESTATES OF F.M. HARKER and GLADYS HARKER; BANK OF THE 
CASCADES, dba FARMERS & MERCHANTS BANK, an Oregon corporation doing 
business in the State of Idaho; BANNER BANK, a Washington corporation doing 
business in the State of Idaho; and any and all other claimants in and to that 
common beach area being approximately 20 feet wide and 132.87 feet long and 
consisting of all that property lying between the shore of Priest Lake and the West 
boundary of Lot 1 Steamboat Bay Lots according to the Plat thereof as recorded on 
February 21, 1966, in the records of Bonner County, Idaho, Book 2 of Plats, Page 
125, located in Government Lot5, Section 27, Township 60 North, Range 4 West, 
Boise Meridian, Bonner County, Idaho 
Defendants 
Appealed from the District Court of the First Judicial 
District of the State of Idaho, in and for Bonner County 
HONORABLE STEVE VERBY 
District Judge 
MR.BRENTFEATHERSTO* 
Attorney for Respondent ' 
MR. GARY A. FINNEY 
Attorneys for Appellant 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
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ALAN G. ROSS, a single man, LARRY 
R. BROWN, a married man as to his sole 
and separate property, MICHAEL 
R. MURPHY and NANCY B. MURPHY, 
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ASSIGNED TO STEVE VERBY 
DISTRICT JUDGE 
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COME NOW the Plaintiffs, by and through their attorney, Brent C. Featherston, 
Featherston Law Firm, Chtd., and hereby complain and allege as follows: 
JURISDICTIONAL ALLEGA nONS 
1. 
The Plaintiffs are identified as Larry Brown ("Brown") owns Lots 3 and 4; Alan Ross 
("Ross") owns Lots 5 and 6; and Michael R. Murphy and Nancy B. Murphy, husband and wife, 
("Murphy") own Lots 7 and 8; all according to the plat recorded in Book 2 of Plats, Page 125, 
records of Bonner County, Idaho ("Steamboat Bay Lots"). 
II. 
The Defendants, Tommy A. Dorsey and Erin T. Dorsey, husband and wife, ("Dorsey") 
are owners of Lots 1 and 2 in Steamboat Bay Lots having acquired title from R.G. Wright and 
Nitella Wright, husband and wife, ("Wright") by Warranty Deed dated October 1, 1999. 
ill 
On information and belief, the Defendant, Banner Bank ("Banner"), is a Washington 
corporation doing business as a lending institution or commercial bank in the State of Idaho 
under a Certificate of Authority issued by the State of Idaho, Banner claims a security 
interest in the real property owned by Defendants Dorsey and in the real property which is 
the subject of this litigation. 
IV. 
On information and belief, The Defendant, Bank of the Cascades, is an Oregon 
corporation doing business in the State of Idaho pursuant to a Certificate of Authority issued 
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by the State of Idaho and as under Certificate of Assumed Business Name filed with the 
State of Idaho as Farmers & Merchants Bank ("F&M Bank"), as a lending institution or 
commercial bank in the State ofldaho. F&M Bank claims a security interest in the real 
property owned by Defendants Dorsey and in the real property which is the subject of this 
litigation. 
V. 
The real property, which is the subject of this litigation, is described as a common 
beach area approximately 20 feet in width and 132.87 feet in length lying between the 
shoreline of Priest Lake and the west boundary of Lot 1 of the Steamboat Bay Lots ("Common 
Beach"). 
VI. 
This Court has jurisdiction and venue is proper. 
FACTUAL ALLEGATIONS 
VII. 
On or about February 17, 1966, the Defendants F.M. Harker and Gladys L. Harker, 
husband and wife, ("Harker") as owners of the real property which is the subject of this 
litigation, laid out and subdivided by plat and survey the Steamboat Bay Lots. The Plat was 
approved and recorded with the Bonner County Recorder's Office on or about February 21, 
1966, at Book 2 of Plats, Page 125. The face of the Plat depicts certain property consisting ofa 
beach area approximately 20 feet in width and 132.87 feet in length and located between the 
ordinary mean high waters of Priest Lake and the west boundary of Lot 1 of the Steamboat Bay 
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Lots. A true and accurate copy of the Steamboat Bay Lots is attached hereto and incorporated 
herein by reference as Exhibit "A". 
VIII. 
On February 21, 1966, the Defendants Harker deeded and conveyed Lot 1 of the 
Steamboat Bay Lots to the Defendants Dorsey's predecessors in interest, Wright. 
IX. 
A true and accurate copy of the Warranty Deed from Harker to Wright and recorded as 
Instrument No. 200169 is attached hereto and incorporated herein by reference as Exhibit "B". 
x. 
In Exhibit "B", the Defendants Harker conveyed Lot 1, Steamboat Bay Lots, to Wright 
with the following language: 
It is specifically understood that the grantors reserve, as a 
common beach for all owners in said plat, that certain tract and 
beach lying between the mean high water line and the west 
boundary line of said Lot One. Said reserved beach being a 
tract approximately 20 feet wide between the waters of Priest 
Lake and the West boundary of the above described Lot One, 
and 132.87 feet in length. 
The above-quoted language by Harker resulted in the reservation and creation of a 
Common Beach ara for the benefit of all owners of the Steamboat Bay Lots. 
XI. 
On October 1, 1999, Nitella Wright, a widow, conveyed Lots 1 and 2 to the Defendants 
Dorsey by Warranty Deed recorded as Instrument No. 553170, records of Bonner County, 
Idaho. Said Deed is attached hereto and incorporated herein by reference as Exhibit "C". 
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XII. 
On April 13,2007, the Defendants Dorsey executed a Deed of Trust for the benefit of 
the Defendant, F&M Banle The Deed of Trust was recorded April 19, 2007, as Instrument 
No. 727045 in the records of Bonner County, State ofIdaho. 
XIII. 
On November 19,2007, the Defendants Dorsey executed a Deed of Trust for the 
benefit of the Defendant, Banner Bank. The Deed of Trust was recorded November 20, 
2007, as Instrument No. 741287 in the records of Bonner County, State ofIdaho. 
A modification of the Deed of Trust was dated November 7, 2008, and recorded 
November 19,2008 as Instrument No. 762549 in the records of Bonner County, State of 
Idaho. A second modification of the Deed of Trust dated February 25,2010, was recorded 
March 2, 2010, as Instrument No. 788613 in the records of Bonner County, Idaho. 
On November 19,2007, the Defendants Dorsey executed a second Deed of Trust for 
the benefit of the Defendant, Banner Bank. The Deed of Trust was recorded November 20, 
2007, as Instrument No. 741288 in the records of Bonner County, State ofIdaho. 
A modification of the Deed of Trust was dated November 7,2008, and recorded 
November 19,2008 as Instrument No. 762550 in the records of Bonner County, State of 
Idaho. A second modification of the Deed of Trust dated February 25,2010, was recorded 
March 10,2010, as Instrument No. 788614 in the records of Bonner County, Idaho. 
Any and all of the Defendants Banner Bank and F&M Bank's interest in the property 
was created subsequent to, and with actual and/or constructive notice of, the Plaintiffs and 
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Plaintiffs' predecessor, claim of title to the Common Beach, which is at issue in this 
litigation. 
XIV. 
Title to the Common Beach area lying between the mean high water line and the west 
body of Lot 1, was reserved by the Defendants Harker for the benefit of all eight (8) Steamboat 
Bay lots as owners in common or co-tenancy. On information and belief, the Plaintiffs allege 
that the Defendants Harker, are deceased. 
xv. 
The language of the Plat of Steamboat Bay Lots and the deeds of conveyance, 
specifically Exhibit "A" attached hereto, have created a cloud on title as to right, title and 
ownership in the Common Beach area. Defendants Dorsey claim all right, title and interest to 
said Common Beach exclusive of the Plaintiffs' interests. The Defendants Dorsey, as owners 
of Lots 1 and 2, assert the right of ownership and occupancy and have placed certain personal 
property upon the Common Beach area. 
Defendants Dorsey are entitled to a common use and enjoyment of the Common Beach 
area along with the other owners of the Steamboat Bay Lots. 
XVI. 
There exists a real, justiciable and concrete dispute as to the right, title and ownership 
interests in and to the Common Beach area. This Court is asked to enter a declaratory 
judgment pursuant to Idaho Code, Title 12, Chapter 10 declaring Plaintiffs to have all right, 
title and interest in and to that real property described as lying between the West boundary of 
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Lot 1 of Steamboat Bay Lots according to the plat and the. shore or mean high water line of 
Priest Lake and exclusive of any interests claimed by the Defendants Banner Bank and F&M 
Bank. 
XVII. 
The Plaintiffs are entitled to and seek this Court's judgment awarding a judgment of 
quiet title in and to the Common Beach area pursuant to Idaho Code, Title 6, Chapter 4 et seq. 
as against the Defendants and determining that said Common Beach area is appurtenant to the 
ownership of all the Steamboat Bay Lots. 
XVIII. 
Should this matter proceed to entry of judgment awarding quiet title to the Plaintiffs, 
the Plaintiffs do not seek and should not be awarded attorneys' fees or costs as provided by 
Idaho Code § 6-402. In the event the matter should be contested, the Plaintiffs are entitled to 
an award of reasonable attorneys' fees and costs in an amount to be determined by the Court 
but not less than $200.00 per hour. 
XIX. 
As for the Defendants Banner and F&M Bank, this Court should determine that they 
hold no security or other interest in the Common Beach except to the extent of a common area 
appurtenant to the fee ownership of Lots 1 and 2 in common with all owners of Steamboat Bay 
Lots. 
xx. 
Upon entry of a declaratory judgment and quiet title in Plaintiffs' favor, the Court is 
asked to enter a permanent injunction requiring that any and all encroachments, personal 
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property, fences or other obstructions be removed from the subject property and that the 
Defendants or their agents, representatives and assigns be prohibited and/or restrained from 
taking any further action so as to interfere with the Plaintiffs' right, title and quiet enjoyment of 
the subject real property. 
WHEREFORE, the Plaintiffs have stated their cause of action and pray for relief and 
judgment as follows: 
1. That this Court enter judgment quieting title in and to the Plaintiffs and their 
successors in interest as to that Common Beach area approximately 20 feet in width and 
132.87 feet in length lying between the waters of Priest Lake and the west boundary of Lot 1 
Steamboat Bay Lots according to the Plat thereof; 
2. That the Court enter judgment quieting title to any and all adverse claims 
pertaining to the subject strip of land and thereby quieting title to the Plaintiffs, and to their 
successors in interest as to that Common Beach area approximately 20 feet in width and 
132.87 feet in length lying between the waters of Priest Lake and the west boundary of Lot 1 
Steamboat Bay Lots; 
3. That any claimants or defendants named herein to the subject strip of land be 
thereafter forever enjoined and barred from asserting claims of whatever nature in or to the 
subject strip of land and that all personal property or encroachments be removed from the 
premises; 
4. For such other and further relief as the Court deems just and appropriate under 
the circumstances including leave to amend this Complaint; and 
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s. If this Complaint shall proceed to judgment by default, the Plaintiffs request no 
award of attorney's fees or costs. In the event a dispute or contest is brought to the Plaintiffs' 
claims, they request that the Court award attorney's fees and costs in a reasonable sum to be 
determined but no less than $200.00 per hour. 
DATED this f.l1;;, of September, 2010. 
Attorney for Plaintiffs 
CERTIFICATE OF SERVICE 
,qt.... 
I hereby certify that on the ~ (fay of September, 2010, I caused a true and correct 
copy of the foregoing document to be served upon the following person(s) in the following 
manner: 
Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint,ID 83864 
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" the {ollowIng pro»erty, In Bollll~r CoUlltY, State of Idabo, lo-\Vlt:, Lot ONE (1) steamboat ! 
Section 27, ~ojrils 1p 60 North, Range 4 i(est Boise Meridian. .-
IfJit is speOifiOR11i understood that the grantors reserve , as a. r 
apmmo~ beaoh for 11 ownerB 1n Baid plat~ that ,certain traot and 
J;te,~ch ... ying betwe n the mean high water line and the fleat boundary 
'1:h1e of said Lot De', Said J'~gerved beaoh being a traot approxlma tely 
aG. feet i'l1de betw en the waters of Priest Lake and. the deat boundaary-
oi'the above deactlbed Lot One, and 13?87 feet in length. 
~I 
Subject to: 1966 ~axes; timber reservations of reoord. 
TOGETHER WITH AU .. AND SINGULAR, The tenementa, herediUlmeatB aDd appurte1lancel hc:rcunlo belonging 
I or In anywise 8Pper~ninl. ' ., '~ . 
AND tho above named lP'arilor S • hereby COYellollllt • that the above described premises are Cree from all 
.,! . .. 
encumbrances, 8IId Ulat ...1hg --. will aDd -1llI1L be1rs, execul,ors aDd admlnlatralorB shall warrant and de-
fend the a.bove premises aga~_ .. I' ~~l ~~~ aad de~ 'en't!Pt: ThiS' de'ad 1s ~Ubjeot to 
a res~riot1ve oove~ant requiring all obimneys to be oonstruoted of ' 
b:t1.ak or stone. Said. oovenant 1s set forth in book ?G of :Jeeds, . 
pS2e /.0 ~ I" .,reoordil' or Bonner Oounty. Idaho. 
SlCNEtr,"nn. "'" " ' , ' ; ,.. ~ c::J/' t . " 
~t -;-, _-L-_, ___ .• ___ , __ • __ ,~ sfi~~_ 
STATE OF IDAlia, 
Count..v 01 : Bonner. 
On tbls 21st 
I} IS. .' , . 




P.O. Sox 13\lU 




WAIRRA.NlY DEED ("/ 
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."\ ...:} .{} ,J ' ./. 
KNOW ALL fvlEN BY THESE PRESENTS: 
" I' , 
L' ,,' ;1,' . , ~ I ~i 1._.oJ_ 
GRANTOR, NITELLA WRIGHT, a widow, of P.O. Box 67, Coolin, Idaho 83821 , 
for a good and valuable consideration, the receipt of which Is hereby acknowledged, does 
hereby grant, bargain, sell and convey unto TOMMY A. DORSEY AND ERIN T. DORSEY, 
Husband and Wife, of 515 S. Neyland Avenue, Liberty Lake, Washington 99019, as 
GRANTEES and to Grantees' heirs and assigns forever, all of the following described real 
property situated In Bonner COUlity, State of Idaho, to-wit: 
Lots I and 2 in STEAMBOAT BAY LOTS, according to tile 
plat thereof, recorded In Book 2 of Plats, page 125, records of 
Bonner County, Idaho. 
dR 7 -~ 0 .-(/ -zrf""-
EXCEPTING THEREFROM a 1967 Buddy Mobile Home 
located thereon. 
TOGETHER With all Improvements, water rights, easements, tenements, 
hereditaments and appurtenances thereunto belongfng or anywise appertaining. And the said 
Grantor does hereby covenant to, and with said Grantees, that she Is the owner In fee simple 
absolute of said premises. That It is free from all encumbrances and IImlta~lons except as 
follows: 
SubJect to: 
I. t 999 Bonner County real property taxes; 
2. 
3. 
Liens, levies and assessments for Coolin Sewer District, If any; 
An easement for the purpose shown below and rights Incidental thereto as set 
forth In document granted to Northern L1g/1ts, Inc., Instrument No. 107702 
of official records, recorded September 7, 1966, purpose: public udlldes; 
4. Covenants, conditions and restrictions, but omitting any covenant or restriction 
based on race, color, religion, sex, handicap, familial, status, or nadonal origin 
unless and only to the extent that said covenant (a) Is exempt under Olapter 
42, Section 3607 of the United States Code or (b) relates to handicap but 
does not discriminate against handicapped persons as set forth In the 
document, Instrument No. 145054 of official records, recorded November 
13, 1972; 
5. Terms, provisions, covenants, conditions, definitions, opdons, obligations and 
restrictions contained In a document, Instrument No. 200 169, recorded May 
18, 1978; 
6 . Terms, provisions, covenants, conditions, defInitions, options, obligations and 
restrictions contained In a document, Instrument No. 528779 of oftlcla I 
records, recorded August 5, t 998j 
203 WG, '" £XHI8IT~ ... __ "'_ 
An easement for the purpose shown below and rights incidental thereto 3S 
reserved in a document, Instrument No. 528779 of official records, recorded 
August 5, 1998, purpose: access and recreational purposes; 
8. Rights of the State of Idaho In and to that portion of said premises, if any, 
lying in the bed or former bed of the Priest Lake, if It is navigable; 
9. Any question of location, boundary or area related to the PrieS( Lake, including 
but not limited to, any past or future changes in it; 
10. Any prohibition or limitation on the use, occupancy, or improvements of the 
land resulting from the rights of the public, appropriators, or riparian owners 
to use any waters, which may now cover the land or to use any portion of the 
land which Is now or may formerly have been covered by wateri 
I J. The right qf use, control, or regulation by the United States of America in 
exercise of power over navlgat/oni 
12. Any difference In the mean high water line of the Priest Lake and the meander 
line as shown by government survey. 
Grantor for herself, her heirs and assigns does hereby covenant, warranty and shall 
defend the quiet and peaceable possession of said premises by the Grantees, their heirs and 
assigns forever against the lawful claims of al/ persons. 
IN WITNESS WHEREOF, Grantor has hereunto subscribed her name to this Warranty 
Deed, this I ~ day of __ ~_c=+_c)...;.b~r..:.::g..~_--" 1999. 
~~
~ :8> 
~ c::l =1 
;;0 ::t ("") \lL-,: .n:t:· .... _ 
g~ I .... 
::;~~.c ~ 
I; g &"0 .-e!J 
~ ::~-i ".~ ~ 
STATE OF IDAHO 
." '. §il ~r: • ro 
County of Bonner) ::; . ::;;: _ Sf! 
-< ;;0 -" 
On this -Ls2. day of OC-l Dbi'\. .- , 19 -.J before me, tile undersigned, a 
Notary Public In and for said State, personally appeared NITELLA WRIGHT, known to me 
to be the person whose name Is subscribed to the within Instrument, and acknowledged to 
me that she executed the same. -
IN WITNESS WHEREOF, I have hereunto set my hand y6md:ileal the 
day and year In this certificate first above written. 
71 .. 
", . ~ 
2 
' .. 
or ARY PUBLIC for IDAHO 
Residing at Priest Rlv~r " ' .. ' . 
Comm.Exp: ';'r' /7 (200'0; 
, I ... If'· 
,,;-
~£Aw1'frmc/iJJ{ 
~4nid P. :ltatlierston 
'Brmt C. :ltatlierston* 
Jeremy P. :ltatlierston 
Atto""'3" at iAw 
~13 s. Secorui ~~. 
SIImfpoint; [aafw 83864 
(208) 263·6866 
!Tal( (208) 263..Q400 
". Licensul in 
Itfalic & 'Wa.sIiington 
ORIGINAL 
FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB NO. 4602 
Attorneys at Law 
113 South Second Avenue 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man, LARRY 
R. BROWN, a married man as to his sole 
and separate property, MICHAEL 
R. MURPHY and NANCY B. MURPHY, 












The Estates of F .M. HARKER and ) 
GLADYS L. HARKER, husband and wife; ) 
TOMMY A. DORSEY and ERIN T. ) 
DORSEY, husband and wife; BANK OF ) 
THE CASCADES, dba FARMERS & ) 
MERCHANTS BANK, an Oregon ) 
corporation doing business in the State of ) 
Idaho; BANNER BANK, a Washington ) 
corporation doing business in the State of ) 
Idaho; and any and all other claimants in and ) 
to that cornmon beach area being approxi- ) 
mately 20 feet wide and 132.87 feet long and ) 
consisting of all that property lying between ) 
the shore of Priest Lake and the West ) 
boundary of Lot 1 Steamboat Bay Lots ) 
according to the Plat thereof as recorded on ) 
February 21, 1966, in the records of Bonner ) 
County, Idaho, Book 2 of Plats, Page 125, ) 
located in Government Lot 5, Section 27, ) 
Township 60 North, Range 4 West, Boise ) 
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Index to: LIS PENDENS 
~.caw ~frm cktL 
'1J4IIief'1'. :TtJ1t1iustQn 
'1lrmt C. :TeatliustQn' 
Jumry'1'. :TtJ1t1iustQn 
.J41~QtLtrw 
1.L3 S. ~"'n.tf JtV~. 
54tuf!"';,." I tlaFw 83864 
(208) 263-6866 
!T<V( (208) 263-<J400 
.. Liunsetf in 
1a","", &WQ.Slii~ton 
Pursuant to Idaho Code 5-505, the undersigned gives notice to Plaintiff that he has a 
claim affecting title and possession to the real estate described herein. The Complaint on file 
in this action is by the Plaintiffs for quiet title and involves the following-described real 
property: 
A strip of land identified as excluded from Defendants' 
chain of title and described as the common beach area, 
being approximately 20 feet wide and 132.87 feet long and 
consisting of aU that property lying between the shore of 
Priest Lake and the West boundary of Lot 1 Steamboat 
Bay Lots according to the Plat thereof as recorded on 
February 21, 1966, in the records of Bonner County, 
Idaho, Book 2 of Plats, Page 125, located in Government 
Lot 5, Section 27, Township 60 North, Range 4 West, Boise 
Meridian, Bonner County, Idaho. 
DATED this LJf!;,f September, 2010. 
STATE OF IDAHO ) 
) ss: 
County of Bonner ) 
On this I"'~y of September, 2010, before me, the undersigned Notary Public, personally 
appeared Brent C. Featherston, known to me to be the person whose name is subscribed to the within 
instrument, and acknowledged to me that he executed the same. 
written. 
TARY PUBLIC - State of Idaho 
;i'-15., t?{ol</ 
LIS PENDENS - 2 
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r.therstm .caw !firm cffI1i 
'Danid P. :!tJltlierston 
'Brent C. :!tJltlierston* 
Jeremy P. :!tJlth£rston 
Jltti1""'!fSatLaw 
113 S. Second :;.tVI!'. 
Sandpoint, Itfalio 8.3864 
(208) 263-6866 
:TaI(J208} 263-0400 
.. Licensed in 
ItfaJio &' Washington 
ORIGI~:AL 
FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB NO. 4602 
Attorney at Law 
113 South Second Avenue 
Sandpoint, Idaho 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
brent@featherstonlaw.com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man, LARRY 
R. BROWN, a married man as to his sole 
and separate property, MICHAEL 
R. MURPHY and NANCY B. MURPHY, 













The Estates ofF.M. HARKER and ) 
GLADYS L. HARKER, husband and wife; ) 
TOMMY A. DORSEY and ERIN T. ) 
DORSEY, husband and wife; BANK OF ) 
THE CASCADES, dba FARMERS & ) 
MERCHANTS BANK, an Oregon ) 
corporation doing business in the State of ) 
Idaho; BANNER BANK, a Washington ) 
corporation doing business in the State of ) 
Idaho; and any and all other claimants in and ) 
to that common beach area being approxi- ) 
mately 20 feet wide and 132.87 feet long and ) 
consisting of all that property lying between ) 
the shore of Priest Lake and the West ) 
boundary of Lot 1 Steamboat Bay Lots ) 
according to the Plat thereof as recorded on ) 
February 21,1966, in the records of Bonner ) 
County, Idaho, Book 2 of Plats, Page 125, ) 
located in Government Lot 5, Section 27, ) 
Township 60 North, Range 4 West, Boise ) 





CASE NO. CV-2009-904 
AFFIDAVIT OF DEFAULT, 
AFFIDAVIT OF NON-MILITARY 
SERVICE, APPLICATION FOR 
ENTRY OF DEFAULT AGAINST 
DEFENDANT BANK OF THE 
CASCADES dba FARMERS & 
MERCHANTS BANK 
AFFIDAVIT OF DEFAULT, AFFIDAVIT OF NON-MILITARY SERVICE, 
APPLICATION FOR ENTRY OF DEFAULT AGAINST DEFENDANT 
BANK OF THE CASCADES DBA FARMERS & MERCHANTS BANK-l 
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~ £4w ~(nn cr.i 
'Dank! P. ;Featkrston 
'.Brent C. ;Featkrston' 
Jeremy P. ;Featherston 
J!.ttorneys Qt Law 
113 S. SecoM Ave. 
S.rJfPGiiii; ;tfiiIW 83864 
(208) 263-6866 
!Tal( (208) 263-D400 
I/< License.a in 
ILafw & Wasfii"llton 
STATE OF IDAHO ) 
AFFIDAVIT OF DEFAULT 
AFFIDAVIT OF NON-MILITARY SERVICE 
) ss: 
County of Bonner ) 
BRENT C. FEATHERSTON, being fIrst duly sworn on oath, deposes and says: 
That he is the attorney of record for the Plaintiffs and has personal knowledge of the 
facts set forth in this Affidavit. 
That the Court fIles and records show that on September 20,2010, the Defendant, Bank 
of the Cascades dba Farmers & Merchants Bank, was served with a copy of the Summons and 
Amended Complaint for Quiet Title and that more than twenty (20) days have elapsed since 
the date of such service, excluding the date hereof. 
That Defendant, Bank of the Cascades dba Farmers & Merchants Bank, has failed to 
answer or otherwise defend as to Plaintiffs' Amended Complaint, or to serve a copy of any 
Answer or other defense which she may have had upon the Plaintiffs or attorney of record for 
the Plaintiffs. 
That affiant knows and states that at no time during the pendency of this action was the 
Defendant, Bank of the Cascades dba Farmers & Merchants Bank, in the military service of the 
United States of America within the meaning of 50 USCA App. Sees. 501 et seq, and 
correlated provisions, and that the Defendant, Bank of the Cascades dba Farmers & Merchants 
Bank, is an entity competent to act on its own behalf 
That this Affidavit is executed in accordance with Rule 55(a 
Civil Procedure. 
AFFIDA VlT OF DEFAULT, AFFIDAVIT OF NON-MILITARY SERVICE, 
APPLICATION FOR ENTRY OF DEFAULT AGAINST DEFENDANT 
BANK OF THE CASCADES DBA FARMERS & MERCHANTS BANK- 2 
208 
~..uzw~{rmcr..£ 
'Daniel P. J'utNerston 
'1Jrent C. J'utlierston' 
Jeremy P. J'utlierston 
.ilt~at.Law 
113 S. Se.cond' ..:1.vc. 
.5antfpoint~ I tfaJio 83864 
(208) 263-6866 
;Fa:<: (208) 263-0400 
'" £icensea in 
Itfalio &' 'Waslii'Wton 
ARY PU¥LIC #S~te ofIdaho 
___ olIE' _ _ _ ding at (1~d/t1-:z:7J 
mmission expires j{- / :.? -.2CJ('Y-
APPLICATION FOR ENTRY OF DEFAULT 
To: Marie Scott, Clerk of the District Court: 
YOU ARE HEREBY REQUESTED the enter a default against DEFENDANT, BANK 
OF THE CASCADES DBA FARMERS & MERCHANTS BANK, in the above cause, for 
failure of the Defendant, Bank of the Cascades dba Fanners & Merchants Bank, to plead, 
answer or otherwise defend in said cause as required by law. 
DATED this 1:5 day of October, 2010. I:;P~·=:~ 
BRENT C. FEATHERSTON 
Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
I hereby certifY that on the,."th day of October, 2010, I caused a true and correct copy 
of the foregoing document to be served upon the following person(s) in the following manner: 
Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Edward J. Anson, Esq. 
WITHERSPOON KELLEY 
608 Northwest Boulevard, Suite 300 
Coeur d'Alene, ID 83814-2174 
l>EJ U.S. Mail, Postage Prepaid 
( ] Overnight Mail 
[ ] Hand delivered 
~] Facsimile No. (208) 263-8211 
[ ] Other: _______ _ 
pel U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
;K'J Facsimile No. (208) 667-8470 
[ ] Other: _______ _ 
AFFIDAVIT OF DEFAULT, AFFIDAVIT OF NON-MILITARY SERVICE, 
APPLICATION FOR ENTRY OF DEFAULT AGAINST DEFENDANT 
BANK OF THE CASCADES DBA FARMERS & MERCHANTS BANK- 3 
no !l. ~ .
.fozt/ierstm .£aw ~'rm cfd 
'lJanie{ P. :Featherston 
'lJrent C. :Featherston' 
Juemy P. :Featherston 
5I:ttcmLys at £Aw 
11.3 S. Seconti .>tw. 
Sllntfpoint, I d"1lIio 83864 
(208) 26.3-6866 
!Ta'( (208) 26.3-0400 
.. £icensea in 
ltialio & Wasliington 
ORIGINAL 
FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB NO. 4602 
Attorney at Law 
113 South Second Avenue 
Sandpoint, Idaho 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
brent@featherstonlaw.com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man, LARRY 
R. BROWN, a married man as to his sole 
and separate property, MICHAEL 
R. MURPHY and NANCY B. MURPHY, 













The Estates of F .M. HARKER and ) 
GLADYS L. HARKER, husband and wife; ) 
TOMMY A. DORSEY and ERIN T. ) 
DORSEY, husband and wife; BANK OF ) 
THE CASCADES, dba FARMERS & ) 
MERCHANTS BANK, an Oregon ) 
corporation doing business in the State of ) 
Idaho; BANNER BANK, a Washington ) 
corporation doing business in the State of ) 
Idaho; and any and all other claimants in and ) 
to that common beach area being approxi- ) 
mately 20 feet wide and 132.87 feet long and ) 
consisting of all that property lying between ) 
the shore of Priest Lake and the West ) 
boundary of Lot 1 Steamboat Bay Lots ) 
according to the Plat thereof as recorded on ) 
February 21, 1966, in the records of Bonner ) 
County, Idaho, Book 2 of Plats, Page 125, ) 
located in Government Lot 5, Section 27, ) 
Township 60 North, Range 4 West, Boise ) 





APPROVAL OF ENTRY OF DEFAULT and ENTRY OF DEFAULT OF 
CASE NO. CV-2009-904 
APPROVAL OF ENTRY OF 
DEFAULT, and ENTRY OF 
DEFAULT of DEFENDANT 
BANK OF THE CASCADES 
dba FARMERS & MERCHANTS 
BANK 
DEFENDANT BANK OF THE CASCADES dba FARMERS & MERCHANTS BANK-\ 
210 
~.Uzw 1'{nn Cfd 
'Danid P. :Teatlierston 
'lJrmt C. :Teatlierston' 
:Jeremy P. :Teatlierston 
Jl!tto~atLaw 
113 S. Suoru: .9lve. 
,5Q,ntipoint; Itfolio 83864 
(208) 263-6866 
7-'C (208) 263-0400 
"" .License-a in 
I tfalio &' Waslii'Wton 
APPROVAL OF ENTRY OF DEFAULT 
Default in the above-entitled cause is hereby approved against the Defendant, Bank of 
the Cascades dba Fanners & Merchants Bank. 
DATED this2b~y of October, 2010. 
~~ JUDGE 
ENTRY OF DEFAULT 
It appearing that the Defendant herein, Bank of the Cascades dba Fanners & Merchants 
Bank, is in default for failure to plead or otherwise defend, as required by law, 
Default is hereby entered as against said Defendant, Bank of the Cascades dba Fanners 
& Merchants Bank, this 2Ie. day of October, 2010. 
MARIE SCOTT 
Clerk of the District Court 
CERTIFICATE OF MAILING 
I hereby certifY that on the !) 7 day of October, 2010, I caused a true and correct 
copy of the foregoing document to be served upon the following person in the following 
manner: 
Brent C. Featherston, Esq. 
FEATHERSTON LAW FIRM, CHTD. 
113 S. Second Avenue 
Sandpoint, ID 83864 
APPROVAL OF ENTRY OF DEFAULT and ENTRY OF DEFAULT OF 
[ ~. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ ] Facsimile No. (208) 263-0400 
[ ] Other: _______ _ 
DEFENDANT BANK OF THE CASCADES dba FARMERS & MERCHAi'lTS BANK-2 
21t 
~ J:aw !finn era 
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(208) 263-6866 
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I "alio & 'Wasliington 
Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint,ID 83864 
Edward J. Anson, Esq. 
WITHERSPOON KELLEY 
608 Northwest Boulevard, Suite 300 
Coeur d'Alene, ID 83814-2174 
o u.s. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
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[ ] Other: _______ _ 
[ ~. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ ] Facsimile No. (208) 667-8470 
[ ] Other: _______ _ 
By ~ 
APPROVAL OF ENTRY OF DEFAULT and ENTRY OF DEFAULT OF 
DEFENDANT BANK OF THE CASCADES dba FARMERS & MERCHANTS BANK-3 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man, LARRY 
R. BROWN, a married man as to his sole 
and separate property, MICHAEL 
R. MURPHY and NANCY B. MURPHY, 













The Estates ofF.M. HARKER and ) 
GLADYS L. HARKER, husband and wife; ) 
TOMMY A. DORSEY and ERIN T. ) 
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THE CASCADES, dba FARMERS & ) 
MERCHANTS BANK, an Oregon ) 
corporation doing business in the State of ) 
Idaho; BANNER BANK, a Washington ) 
corporation doing business in the State of ) 
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to that cornmon beach area being approxi- ) 
mately 20 feet wide and 132.87 feet long and ) 
consisting of all that property lying between ) 
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CASE NO. CV -2009-904 
JUDGMENT AGAINST 
BANK OF THE CASCADES 
dba FARMERS & MERCHANTS 
BANK, AN OREGON 
CORPORATION DBA IN THE 
STATE OF IDAHO 
JUDGMENT AGAINST BANK OF THE CASCADES 
dba FARMERS & MERCHANTS BANK. AN OREGON 
CORPORATION DOING BUSINESS IN THE STATE OF IDAHO -I 2 1 3 
~ Law !Firm cW. 
'Daniel P. !featliuston 
'lJrmt C. !TeatlUrston* 
Jmmy P. ;Featherston 
~~atL4w 
113 S. Scc.uruf ;tn. 
Satufpoint> I tfafw 83864 
(208) 263-6866 
;ral( (208) 263-0400 
'" Licensea in 
ItfaFw & 'U/asfiington 
Based upon the Approval of Entry of Default and Entry of Default filed herewith, and 
as set forth in the record, the Court hereby enters Judgment of Quiet Title in favor of the 
Plaintiffs and against the Defendant, Bank: of the Cascades dba Fanners & Merchants Bank:, an 
Oregon corporation doing business in the State of Idaho pursuant to a Certificate of Authority 
issued by the Secretary of State, State of Idaho, and finding that the Defendant, Bank: of the 
Cascades dba Fanners & Merchants Bank:, has no right, title or interest in and to that real 
property, which is the subject of this litigation and which is described as a tract of land 
approximately twenty (20) feet in width and approximately one hundred and thirty two point 
eighty seven (132.87) feet in length between the waters of Priest Lake and the west boundary of 
Lot 1, Steamboat Bay Lots according to the Plat thereof recorded in Bonner County, State of 
Idaho on February 21, 1966, at Book 2 of Plats, Page 125. 
The Court further determines and declares that the Defendant, Bank: of the Cascades 
dba Fanners & Merchants Bank:, has no claim of right, title or interest in and to the real 
property described above pursuant to the Defendant's Deed of Trust recorded April 13, 2007, 
as Instrument No. 727045, in the records of Bonner County, State ofIdaho. 
The Plaintiffs, pursuant to statute, is not entitled to attorneys' fees or costs against the 
Defendant, Bank: of the Cascades dba Fanners & Merchants Bank:, as provided by Idaho Code 
§6-402. 
DATED thiS~ of October, 2010 .. 
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CERTIFICATE OF MAILING 
I hereby certifY that on the ~? day of October, 2010, I caused a true and correct 
copy of the foregoing document to be served upon the following person in the following 
manner: 
Brent C. Featherston, Esq. 
FEATHERSTON LAW FIRM, CHTD. 
113 S. Second Avenue 
Sandpoint, ID 83864 
Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Edward J. Anson, Esq. 
WITHERSPOON KELLEY 
608 Northwest Boulevard, Suite 300 
Coeur d'Alene, ID 83814-2174 
Mr. Rich Toney, Sr.V.P. 
Mr. Mike N. Mooney, Registered Agent 
Bank of the Cascades dba F & M Bank 
121 N. 9th, #200 
Boise, ID 83702 
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[ ] Overnight Mail 
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[ ] Other: _______ _ 
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[ ] Overnight Mail 
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[ ] Facsimile No. (208) 263-8211 
[ ] Other: _______ _ 
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[ ] Overnight Mail 
[ ] Hand delivered 
[ ] Facsimile No. (208) 667-8470 
[ ] Other: _______ _ 
[ ~.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[ ] Facsimile No. _____ _ 
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FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB NO. 4602 
Attorneys at Law 
113 South Second Avenue 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
brent@featherstonlaw.com 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man, LARRY 
R. BROWN, a married man as to his sole 
and separate property, MICHAEL 
R. MURPHY and NANCY B. MURPHY, 












The Estates ofF.M. HARKER and ) 
GLADYS L. HARKER, husband and wife; ) 
TOMMY A. DORSEY and ERIN T. ) 
DORSEY, husband and wife; BANK OF ) 
THE CASCADES, dba FARMERS & ) 
MERCHANTS B~ an Oregon ) 
corporation doing business in the State of ) 
Idaho; BANNER BANK, a Washington ) 
corporation doing business in the State of ) 
Idaho; and any and all other claimants in and ) 
to that common beach area being approxi- ) 
mately 20 feet wide and 132.87 feet long and ) 
consisting of all that property lying between ) 
the shore of Priest Lake and the West ) 
boundary of Lot 1 Steamboat Bay Lots ) 
according to the Plat thereof as recorded on ) 
February 21, 1966, in the records of Bonner ) 
County, Idaho, Book 2 of Plats, Page 125, ) 
located in Government Lot 5, Section 27, ) 
Township 60 North, Range 4 West, Boise ) 
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CASE NO. CV 2009-00904 
NOTICE OF INTENT 
TO TAKE DEFAULT 
'}tIatfrerstm Law :Finn ct..l 
'1Jtmie£ P. :Teat!ierston 
'Brent: C. :Teat!ierston* 
Jeremy P. :Teat!ierston 
flIttorney.s at Law 
.113 S. 5t!conti ~Ve. 
SlIntfpoint, Itfalio 83864 
(208) 263-6866 
7a,<.(208) 263-0400 
.. £icenst!d in. 
/daJio &Wasfiington 
COMES NOW the undersigned attorney for the Plaintiffs, and hereby notifies the 
Defendants, TOMMY A. DORSEY and ERIN T. DORSEY, husband and wife, and their 
attorney of record, Gary A. Finney, and BANNER B~ a Washington corporation doing 
business in the State of Idaho, and its attorney, Edward 1. Anson; that they will take default 
against you for the relief prayed for in the Amended Complaint for Quiet Title without further 
notice at any time after the 15th day of December, 2010, for your failure to answer Plaintiffs' 
Amended Complaint for Quiet Title. 
DATED this (,"daY of December, 2010. 
BRENT C. FEATHERSTON 
Attorney for Plaintiffs 
CERTIFICATE OF MAILING 
I hereby certifY that on the ij',fo day of December, 2010, I caused a true and correct 
copy of the foregoing document to be served upon the following person(s) in the following 
manner: 
Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Edward 1. Anson, Esq. 
WITHERSPOON KELLEY 
608 Northwest Boulevard, Suite 300 
Coeur d'Alene, ID 83814-2174 
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FIRST ,.TlTJ)ICIAL DISTRICT COURT, STATE (' ..... IDAHO 
, AND FOR THE COUNTY OF BONl\. u 
215 S. FIRST AVENUE 
SANDPOINT, IDAHO 83864 
Alan GRoss, etal. 
Case No: CV -2009-0000904 
vs. 
AMENDED NOTICE OF TRIAL 






NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Three Day Court Trial 
Judge: 
Monday, June 27, 2011 
Steve Yerby 
09:00AM 
Additional Presiding Judges: Charles W. Hosack, John P. Luster, John T. Mitchell, 
Fred M. Gibler, George Reinhardt, III, John H. Bradbury, Lansing Haynes, Benjamin 
Simpson 
I hereby certify that the foregoing is a true and correct copy of this Amended Notice of Trial entered by 
the Court and on file in this office. I further certify that copies of this Notice were served as follows on 
Monday, December 13,2010. 
Brent Featherston 
Featherston Law Firm 
113 S. Second 
Sandpoint, ID 83864 
Edward 1. Anson 
Witherspoon Kelley 
608 Northwest Blvd., Suite 401 
Coeur d'Alene, ID 83814-2146 
Gary A. Finney 
Finney Finney & Finney, P.A. 










Clerk of the District Court 
By: 




























Edward J. Anson, ISB No. 2074 
WITHERSPOON KELLEY 
Attorneys and Counselors 
The Spokesman Review Building 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814-2146 
Telephone: (208) 667-4000 
Facsimile: (208) 667-8470 
ej a@witherspoonkelley.com 
Attorneys for Banner Bank 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single Man, LARRY R. 
BROWN, a married man as to his sole and 
separate property, MICHAEL R. MURPHY 
and NANCY B. MURPHY, husband and wife, 
Plaintiffs, 
vs. 
The Estates ofF.M. HARKER and 
GLANDYS L. HARKER, husband and wife; 
TOMMY A. DORSEY and ERIN T. 
DORSEY, husband and wife; BANK OF THE 
CASCADES, dba FARMERS & 
MERCHANTS BANK, an Oregon corporation 
doing business in the State of Idaho; BANNER 
BANK, a Washington corporation doing 
business in the State ofIdaho; and any and all 
other claimants in and to that common beach 
area being approximately 20 feet wide and 
132.87 feet long and consisting of all that 
property lying between the shore of Priest 
Lake and the West boundary of Lot 1 
Steamboat Bay Lots according to the Plat 
thereof as recorded on February 21, 1966, in 
the records of Bonner County, Idaho, Book 2 
of Plats, Page 125, located in Government Lot 
5, Section 27, Township 60 North, Range 4 
West, Boise Meridian, Bonner County, Idaho, 
Defendants. 
NO. CV-09-00904 
BANNER BANK'S ANSWER TO 
AMENDED COMPLAINT 
--- ~- ,. 
BANNER BANK'S ANSWER TO AMENDED CO~L:f~{ - 1 [I~ WITHERSPOON-KELLEY 
ORIGINAL 
K Iwdocslcd.main108004100541C0019382 DOC 
Attorneys & Counselors 
COMES NOW, the Defendant Banner Bank by and through its undersigned attorney of 
2 record, Edward J. Anson of Witherspoon Kelley and in Answer to the Amended Complaint 
3 




6 Banner Bank lacks information sufficient to form a belief as to the allegations contained 
7 in Paragraph I. of the Amended Complaint and therefore denies the same. 
8 II. 
9 




13 Banner Bank admits the first two sentences of Paragraph VII. of the Amended Complaint 
14 





Banner Bank admits the allegations contained in Paragraphs VIII. and IX. of the 
18 Amended Complaint. 
19 V. 
20 
Banner Bank denies the allegation contained in Paragraph X. of the Amended Complaint 
21 
22 
but does admit that the Deed referenced in said Paragraph contains the language stated in said 
23 Paragraph. 
24 VI. 
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Attorneys & Counselors 
VII. 
2 Banner Bank denies the allegations contained in Paragraph XIV. of the Amended 
3 





7 Banner Bank lacks information sufficient to form a belief as to the allegations contained 





Banner Bank denies the allegations contained In all remaining Paragraphs of the 
12 Amended Complaint. 
13 WHEREFORE, Banner prays for relief in judgment as follows: 
14 1. That the Amended · Complaint be dismissed with prejudice and that the Plaintiffs 
15 
16 
take nothing therefrom. 












3. For such other and further relief as this Court deems just and appropriate. 
DATED this 10th day of December, 2010. 
Spokesman Review Building 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, Idaho 83814 
Attorneys for Banner Bank 
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CERTIFICATE OF SERVICE 
I certify that on this the 10th day of December, 2010, caused a true and correct copy of 
BANNER BANK'S ANSWER TO AMENDED COMPLAINT to be forwarded, with all 
required charges prepaid, by the methodes) indicated below, to the following person(s): 
Brent C. Featherston 
FEATHERSTON LAW FIRM, CHTD. 
Attorneys at Law 
113 South Second Avenue 
Sandpoint, ID 83864 
Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 







Via Fax: 208-263-0400 
U.S. Mail 
Hand Delivered 
o Overnight Mail 
o Via Fax: 208-263-8211 
idtl:t~1A)liti 
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Attorneys & Counselors 
• 
OR \ G\ ~lAL 
GARY A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man; 
LARRY R. BROWN, a married man 
as to his sole and separate 
property; MICHAEL R. MURPHY 




The Estates of F.M. HARKER and 
GLADYS L. HARKER, husband and 
wife; TOMMY A. DORSEY and ERIN 
T. DORSEY, husband and wife; 
BANK OF THE CASCADES, dba 
FARMERS & MERCHANTS BANK, an 
Oregon corporation doing 
business in the State of 
Idaho; BANNER BANK, a 
Washington corporation doing 
business in the State of 
Idaho; and any and all other 
claimants in and to that 
common beach area being 
approximately 20 feet wide and 
132.87 feet long and 
consisting of all that 
) Case No. CV-2009-0904 
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) COUNTERCLAIM BY DORSEY 
) 
) Categories & Fees: 
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property lying between the ) 
shore of Priest Lake and the ) 
West boundary of Lot 1 ) 
Steamboat Bay Lots according ) 
to the Plat thereof as ) 
recorded on February 21, 1966, ) 
in the records of Bonner ) 
County, Idaho, Book 2 of ) 
Plats, Page 125, located in ) 
Government Lot 5 Section 27, ) 
Township 60 North, Range 4 ) 
West, Boise Meridian, Bonner ) 




COME NOW the Defendants, TOMMY A. DORSEY and ERIN T. 
DORSEY, husband and wife, (herein "DORSEYS"), and make this 
Amended Answer and Counterclaim in response to the Plaintiffs' 
Amended Complaint For Quiet Title, as follows: 
Amended Answer To Complaint For Quiet Title 
1. Defendants, DORSEYS, admit paragraph I. The 
Plaintiffs own Lots according to the plat of Steamboat Bay Lots; 
however, by subsequent covenants their Lots have been bound 
together, so that Lot 3 and 4 is a single Lot; Lot 5 and 6 is a 
single Lot, and Lot 7 and 8 is a single Lot. The Plaintiffs are 
not tenants in common of these lots. Each Plaintiff owns a 
single Lot, for a total of 3 Lots. The Plaintiffs have no 
title, conveyance or ownership of the real estate at issue. The 
Plaintiffs have no standing, no appurtenant ownership, nor have 
they alleged ownership of a dominant estate; therefore 
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Plaintiffs have no standing and their action should be dismissed 
as lack of jurisdiction. 
2. Defendants, DORSEYS, admit paragraphs II, III and IV. 
3. Defendants, DORSEYS, admit that Plaintiffs are 
bringing an action concerning real property; however Defendants, 
DORSEYS, deny the remainder of paragraph V. The Plaintiffs 
misrepresent the real property to be "described as a common 
beach area" being approximately 20 feet in width and 132.87 feet 
in length lying between the waters of Priest Lake and the west 
boundary of Lot 1 of Steamboat Bay Lots ("Common Beach"). The 
real property as described by the Plaintiffs does not exist as 
DORSEYS' Lot 1 is specifically platted to as to include all real 
property of the Lot sidelines extended to the lake. Contrary to 
Plaintiffs' allegations, the real estate at issue is not 
dedicated on the Plat nor shown or described as "common beach 
area." The real estate at issue is not described as stated by 
the Plaintiffs, but rather the real estate at issue is within 
the land lying between the north and the south lot lines of Lot 
1, Steamboat Bay Lots as platted, and the 20 foot private road 
and each of said lot lines extended west to the lake bed at the 
ordinary high water line of Priest Lake as it existed when Idaho 
was admitted to the Union. Also, contrary to Plaintiffs' 
allegation that the real property is "described as a common 
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beach area" is the express statement by F.M. Harker and Gladys 
L. Harker, the property owners, as stated on the Plat that, 
"It is the intent of the Owners that lot 1 and the 20 
foot private road as shown on the herein plat shall 
include the lands lying between the side lines 
produced to the mean high water line of Priest Lake." 
In other words, Harkers, Owners, expressly stated that Lot 
1 included the real estate at issue in this action. The 
allegation of Plaintiffs' that the real property at issue it 
described as "a common beach area" is false. 
4. Defendants, DORSEYS, deny paragraph VI, as the 
Plaintiffs have not alleged facts to give them standing or 
jurisdiction. 
5. As to paragraph VII; 
a) Defendants, DORSEYS, admit the first sentence; 
b) Defendants, DORSEYS, admit the second sentence; 
c) Defendants, DORSEYS, deny the third sentence 
because it is false. Contrary to the Plaintiffs' 
allegations, the face of the Plat does not reflect or state 
the words "beach area", nor "20 feet in width", nor that 
the real estate at issue is located between the ordinary 
mean high waters, nor that this area was left unplatted; 
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d) As to the last sentence, Defendants, DORSEYS, 
admit a copy of the Plat of Steamboat Bay Lots is Exh~it 
"A"; 
6. The real estate at issue is included in Lot 1 
according to the Plat because the express wording intentionally 
stated on the Plat was that Harkers' intent was that Lot 1 
include the lands between the side lines produced to the mean 
high water line of Priest Lake. In other words, Harkers 
intentionally included and platted as part of Lot 1 the real 
estate at issue in this action, which is the land lying between 
the north and south lines of Lot 1 extended west to the original 
ordinary high water line of Priest Lake, as it existed when 
Idaho became a State admitted to the Union. 
7. Defendants, DORSEYS, admit paragraph VIII. 
8. Defendants, DORSEYS, admit paragraph IX. 
9. Defendants, DORSEYS, allege that when Harker conveyed 
Lot 1 to Wright, Lot 1 included the real estate at issue because 
of the intent and statement of Harkers on the Plat of Steamboat 
Bay Lots. As a matter of law, the reservation in the conveyance 
to Wright does not create any right, title, claim, or interest 
in favor of third parties, who are now the Plaintiffs in this 
action. Hence, the statement by Harkers that "grantors reserve" 
did not create a common beach for the Plaintiffs in this action. 
Harkers abandoned the effect of any reservation and Harkers did 
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not claim to own any real estate by reason of the reservation 
language. Harkers never conveyed any interest in the real 
estate at issue to the Plaintiffs or the Plaintiffs' 
predecessors in interest. Harkers agreed to and acquiesced that 
Wrights owned the real estate at issue. Harkers were never 
assessed or taxed on the real estate at issue. 
10. Defendants, DORSEYS, admit the first sentence of 
paragraph X. The Defendants, DORSEYS, deny the last sentence of 
paragraph X. DORSEYS have ownership and all right, title, claim 
and interest in and to the real estate referred to as Lot 1 
including the real estate at issue. 
11. Defendants, DORSEYS, admit paragraphs XI, XII, and 
XIII, except deny the last sentence thereof. There is no 
"Common Beach." The Plat language and the conveyances language 
does not create any right, title, claim, or interest in the 
Plaintiffs. All right, title, claim, and interest in the real 
estate at issue is owned by DORSEYS, solely, not in common with 
other owners, third parties, or the Plaintiffs. 
12. Defendants, DORSEYS, deny the first sentence of 
paragraph XIV, and admit the last sentence. The Defendants, 
DORSEYS, have acquired all the right, title, claim and interest 
of Harkers and of Wrights. 
13. The Defendants, DORSEYS, deny the first and third 
sentences of Paragraph XV, and admit the second sentence. 
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14. The Defendants, DORSEYS, deny paragraph XVI. 
15. There is no authority in fact or law to quiet title to 
the Plaintiffs as against the Defendants. Plaintiffs' claim is 
frivolous, unreasonable, and without merit in fact or law. 
Plaintiffs claim is not well founded in fact and it is not 
warranted by existing law. The Plaintiffs have no basis to 
recover "quiet title" because Plaintiffs: 
a) have never been conveyed any interest in the real 
estate at issue, and 
b) no dedication has ever created any right in 
Plaintiffs, and 
c) the Steamboat Bay Plat expressly platted the real 
estate as part of Lot 1 and not as a common beach, and 
d) neither Plaintiffs, nor their predecessors in 
interest, have ever possessed the real estate, and 
e) neither the Plaintiffs nor their predecessors in 
interest have ever paid any real estate taxes on the real 
estate at issue, and 
f) all incidents of ownership in the real estate at 
issue are owned by the Defendants solely, with no common 
ownership in the Plaintiffs. 
16. Defendants, DORSEYS, deny paragraph XVII, except, 
alternatively, that if the area in dispute is in common 
ownerships Defendants are common owners. 
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17. Defendants, DORSEYS, deny paragraph XVIII. 
18. Defendants, DORSEYS, deny paragraphs XIX and xx. 
19. As and for further Answer and for Affirmative Defenses 
and for a Counterc1a~ in favor of the Defendants against the 
P1aintiffs, the Defendants, DORSEYS, continue, as fo11ows: 
20. A11 of the a11egations set forth in paragraph 1 
through 19 above are a1so a11egations of the Defendants on their 
Counterc1a~. 
21. The P1aintiffs have not a11eged or set forth any 
conveyance to them as their actua1 tit1e or vested ownership in 
rea1 estate. The P1aintiffs do not have a common ownership in 
the rea1 estate at issue, and the P1aintiffs hence have no 
standing and there is no jurisdiction. 
22. P1aintiffs' predecessors in interest were not conveyed 
any common beach right, nor any tit1e, c1a~, or interest in the 
rea1 estate at issue. P1aintiffs' predecessors and P1aintiffs 
were conveyed a different parce1 of rea1 estate as common 
ownership. It was specifica11y the intent of P1aintiffs' 
predecessor in interest that P1aintiffs and their predecessors 
have no interest in the rea1 estate at issue and a separate 
distinct parce1 of rea1 estate 25 feet by 45 feet was created 
and conveyed for P1aintiffs' benefit. P1aintiffs individua11y 
have part of an undivided ownership as a tenant in common to a 
parce1 of 1and 1ying adjacent and south of the p1atted roadway 
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is depicted as Beach Access Area on a Record of Survey by Todd 
J. Emerson, recorded June 27, 2005, Instrument No. 680046, 
records of Bonner County, Idaho. The 1/7 interest of this 
common beach access (25 feet x 45.02 feet) is appurtenant, 1/7 
each, to Lots 3 and 4 as a single Lot; 5 and 6 as a single Lot; 
and 7 and 8 as a single Lot of the Lots in Steamboat Bay Lots. 
Other owners of unplatted land are also tenants in common to 
this property. The Plaintiffs confuse their common beach of 25 
feet x 45.02 feet that was conveyed to them, with the real 
estate at issue in which they have no right, title, cla~, or 
ownership. Plaintiffs own an undivided 1/7 interest each in 
this 25 foot x 45.02 foot common beach access upon which is a 
common ownership dock. 
23. In 1966 on a contract for deed held in escrow, R.G. 
Wright and Nitella Wright, husband and wife, acquired Lot 1 
according to the Plat thereof which Plat of Lot 1 specifically 
included the real estate at issue, and subsequently Lot 2, from 
F.M. Harker and Gladys L. Harker, husband and wife. F.M. Harker 
and Gladys L. Harker were the owners of all of the real estate 
shown and platted as Steamboat Bay Lots, recorded February 21, 
1966 in Book 2 of Plats, Page 125, records of Bonner County, 
Idaho. Wrights purchased the Lot 1 as including the beach area 
in dispute. Wrights made payments to Harkers. Wrights did not 
see the Warranty Deed nor the reservation therein until some 
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t~e after they paid off the escrow and the Warranty Deed, 
Exhibit "B," was not recorded until 12 years later, May 1978. 
In the Owner's Certification on said Plat, Harkers platted the 
land between Priest Lake and Lot 1 as being included in Lot 1. 
24. F.M. Harker died and his estate, as Francis M. Harker 
passed to his surviving spouse, Gladys L. Harker, by probate 
Decree in Bonner County Case No. 10918, recorded January 20, 
1972, Instrument No. 138845, records of Bonner County, Idaho. 
All of the real estate interest of F.M. Harker, also known as 
Francis M. Harker, passed to his then surviving spouse, Gladys 
L. Harker, who subsequently deceased. All of the right, title, 
cla~ and interest of Gladys L. Harker and her estate and heirs 
and devisees has been acquired by the Defendants DORSEYS. F.M. 
Harker's Estate Decree provided that Harkers had only a vendor's 
interest in the real estate at issue as they had sold it on a 
contract for deed to Wrights. Harkers are judicially estopped 
from cla~ing ownership as against Wright and Dorsey. The 
Warranty Deed, Exhibit B, Harker to Wright, should be refor.med 
to omit the language of reservation as to the real estate at 
issue. 
25. At all t~es from 1966 until acquired by DORSEYS, 
Wrights owned and adversely possessed and paid all the real 
estate taxes on the land lying westerly of the north and the 
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south lines of Lot 1 extended to the ordinary high water line of 
Priest Lake, which is the real estate at issue. 
26. On October 1, 1999 Nitella Wright, as widow of R.G. 
Wright, conveyed to the Defendants, TOMMY A. DORSEY and ERIN T. 
DORSEY, husband and wife, the real estate described as Lots 1 
and 2 in Steamboat Bay Lots, according to the Plat thereof, by 
Warranty Deed recorded October 1, 1999, as Instrument 
No. 553170, records of Bonner County, Idaho. According to the 
Plat of Steamboat Bay Lots provided that the real estate at 
issue is part of and included in Lot 1. Plaintiffs' Lis Pendens 
is false as to its statement that the real estate in dispute is 
a strip of land identified as "excluded" from Defendants' chain 
of title. Any language of the Warranty Deed, from Wrights to 
Dorseys, conveyance being "Subject To" matters 1 through 12 in 
the Warranty Deed does not change the conveyance from Wright to 
Dorsey which "included" the real estate at issue, it is merely 
language limiting Harkers' covenants and warranty from Wrights 
to DORSEYS. At all times since acquiring their real estate, the 
Defendants, DORSEYS, have adversely possessed the real estate at 
issue and they have enclosed it, substantially improved it, 
exclusively possessed it and they have paid all the real estate 
taxes on the real estate at issue. Both Wright and DORSEY have 
at all times excluded the Plaintiffs and their predecessors from 
any use or occupancy of the real estate at issue. Lot 1 has 
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a1ways been assessed and taxed to Wright and then to DORSEYS as 
1ake front property. The P1aintiffs and their rea1 estate has 
never been assessed and taxed as 1ake front for the rea1 estate 
at issue, but on1y for their interest in the 25 x 45 foot common 
beach. 
27. Wright advertised, represented, and s01d Lot 1 to 
Dorseys as 1ake front property being adjacent to and inc1uding 
a11 the 1ake frontage, with no reservation of the rea1 estate at 
issue. Dorseys purchased from Wright in good faith and for 
va1ue with no notice of the supposed reservation of the common 
beach rea1 estate in dispute. 
28. Wrights and subsequent1y DORSEYS, as owners, have 
further improved the rea1 estate at issue by the p1acement of a 
dock system, permitted by the State of Idaho Department of Lands 
and the u.s. Army Corp of Engineers, which dock extends into the 
waters of Priest Lake. The P1aintiffs have a separate common 
dock for their 25 x 45 foot common parce1. 
29. The Defendants are entit1ed to a quiet tit1e decree 
that they are the s01e owners of the rea1 estate at issue and 
the dock system, and that the P1aintiffs have no right, tit1e, 
c1aim, or interest in or to the rea1 estate at issue or DORSEYS' 
dock system. The P1aintiffs are estopped to c1aim any interest 
in the rea1 estate at issue and DORSEYS' dock insta11ation. 
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30. Since 1966, the Plaintiffs and their predecessors in 
interest, as owners of any of the Lots 3, 4, 5, 6, 7, and 8, 
have not, 
a) possessed the real estate at issue, 
b) paid any real estate taxes on the real estate at 
issue, 
c) ~proved the real estate at issue, 
d) nor have they or their predecessors ever been 
conveyed any interest in and to the real estate at issue. 
31. The Defendants, DORSEYS, are damaged by the Plaintiffs 
wrongful title cla~s and recording of Lis Pendens as a slander 
of title on and against the Defendants' real estate at issue. 
The Defendants are entitled to damages, quiet title to said real 
estate at issue, and to recover attorney fees and costs against 
the Plaintiffs as damages. Defendants are entitled to recover 
their attorney fees and costs against the Plaintiffs. 
32. The real estate interests of F.M. Harker, aka Francis 
M. Harker, deceased, all passed to his surviving spouse, Gladys 
L. Harker. Gladys Harker subsequently deceased. ~l interests 
of Harkers have passed to and are owned by DORSEYS 
33. Wright initially, and subsequently DORSEYS have 
adversely possessed the real estate at issue. 
34. DORSEYS are entitled to a quiet title decree against 
the Plaintiffs and also against the F.M. Harker Estate and 
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against Gladys L. Harker Estate, and against the estate, heirs, 
and devisees of F.M. Harker and Gladys L. Harker, deceased, as 
to the real estate at issue. 
35. The Plaintiffs have never served process on the 
Defendants, Harkers, or their heirs and devisees and the 
Complaint and Amended Complaint should be dismissed and denied 
as to any relief against Harkers or theirs heirs and devisees. 
WHEREFORE, Defendants DORSEYS pray that the Warranty Deed, 
Exhibit B, Harker to Wright, be reformed to omit the reservation 
language as to the real estate at issue, and for quiet title 
that they are sole owners of the real estate at issue, and for 
damages for slander of title and quashing Plaintiffs' Lis 
Pendens, and for attorney fees and costs. 
DATED this ~ day of December, 2010. 
for Defendants 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served as indicated this 16 day of December, 
2010, and was addressed as follows: 
Brent C. Featherston 
Featherston Law Firm, CHTD. 
Attorneys & Counselors at Law 
113 S. Second Ave. 
Sandpoint, 10 83864 
(Via Hand Delivery) 
Edward J. Anson 
Attorney at Law 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, 10 83814 
(Via u. S. Mail) 
urtf¢:::;y 
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STATE OF lD,\iU 
COUNTY OF BONNEn 
FIRST JUDICIAL DIST. 
2011 JUN - R A 9: I b 
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CLERK DIST ICT caUEr 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man, LARRY ) 
R. BROWN, a married man as to his sole) 
and separate property, MICHAEL R. ) 
MURPHY and NANCY B. MURPHY, ) 






The Estates ofF.M. HARKER and ) 
GLADYS L. HARKER, husband and ) 
wife, TOMMY A. DORSEY and ) 
ERIN T. DORSEY, husband and wife, ) 
BANK OF THE CASCADES, dba ) 
FARMERS & MERCHANTS BANK, an ) 
Oregon corporation doing business in the) 
State of Idaho; BANNER BANK, a ) 
Washington corporation doing business ) 
in the State of Idaho; and any and all ) 
other claimants in and to that common ) 
beach area being approximately 20 feet ) 
wide and 132.87 feet long and consisting ) 
of all that property lying between the ) 
shore of Priest Lake and the West ) 
boundary of Lot 1 Steamboat Bay Lots ) 
according to the Plat thereof as recorded ) 
on February 21, 1966, in the records of ) 
Bonner County, Idaho, Book 2 of Plats, ) 
Page 125, located in Government Lot 5, ) 
Section 27, Township 60 North, Range 4 ) 
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CASE NO: CV-2009-0000904 
NOTICE TO COUNSEL 
237 
This notice is provided to the parties in all civil cases in advance of trial. Due to 
the number of cases set for trial in district court, it is necessary that all parties comply 
with the deadlines and requirements previously set forth in the Pretrial Order when this 
matter was originally set for trial. Specifically, both sides are to: 
At least fourteen (14) days in advance of trial: 
1. Prepare an exhibit list setting forth the exhibits in the order that the party 
anticipates they will be offered. Two copies of the exhibit list are to be 
filed with the Clerk and a copy is to be provided to each other party. (See 
accompanying forms). 
2. Obtain exhibit labels from the Clerk and affix the labels to each exhibit. 
Each label is to have the civil action number of the case and the date of 
trial on it. After the labels are marked and placed on the exhibit, copies 
are to be made for each party and for the court. An additional copy is to 
be made for the offering party to have at counsel table. 
3. Provide the copies of the exhibits to other parties and to the court's 
chambers. The originals are to be brought by the party to court at the time 
of trial. 
4. Witness lists shall be prepared and exchanged between parties and filed 
with the Clerk at least fourteen (14) days before trial. Each party shall 
provide opposing parties with a list of the party's witnesses and shall 
provide the court with two copies of each list of witnesses. Witnesses 
should be listed in the order that they are anticipated to be called. 
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At least seven (7) days in advance of trial: 
1. Trial briefs shall be prepared and exchanged between the parties and filed 
with the Clerk at least seven (7) days before trial. In addition to any 
original brief or memorandum filed with the Clerk of the Court, a copy 
shall be provided to the court in chambers. To the extent counsel rely on 
legal authorities not contained in the Idaho Reports, a copy of each case or 
authority cited shall be attached to the court's copy of the brief or 
memorandum. 
2. If the matter is a court trial, proposed findings of fact and conclusions of 
law must also be submitted at least seven (7) days before trial. 
3. If the matter is a jury trial, jury instructions shall be prepared and 
exchanged between the parties and filed with the Clerk at least seven (7) 
days before trial. 
There are many reasons why the court requires such submissions: 
a. Compliance with the Pretrial Order and the preparation of a trial brief 
assists the court, you, and opposing counsel in determining what the 
"material elements" of each cause of action and affirmative defense 
consist of and what must be proven at trial. 
b. It assists you in the preparation and organization of your testimony so time 
is not wasted in court. It also aids you in developing testimony that flows. 
c. It provides the court and you with a preview of the issues to allow the 
necessary research to be done in advance of the trial as to contested legal 
theories. 
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d. It provides for a more efficient resolution of the case by the court. 
Pursuant to the Pretrial Order, the court may impose sanctions for non-
compliance with these provisions. Such sanctions may include the refusal to allow 
claims or defenses, the prohibition of evidence being introduced at trial, an order striking 
out portions of pleadings, the rendering of judgment by default, or dismissal of the action 
or any part thereof against the non-complying party. 
Because this matter is important enough to pursue through trial, it is important 
enough to prepare for trial and comply with the court's order accompanying the notice of 
trial. 
DATED this ~y of June, 2011. 
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CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the foregoing was mailed, postage 
prepaid, or faxed, this L day of June, 2011, to: 
Featherston Law Firm, Chtd. 
Brent C. Featherston 
113 S. Second Avenue 
Sandpoint,ID 83864 
Gary A. Finney 
Finney, Finney, and Finney, PA 
120 E. Lake Street, Suite 317 
Sandpoint,ID 83864 
Edward J. Anson 
WITHERSPOON KELLEY 
The Spokesman Review Building 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, ID 83814-2146 
Deputy Clerk 
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ORIGINAL 
FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB NO. 4602 
Attorneys at Law 
113 South Second Avenue 
Sandpoint, ID 83864 
brent@featherstonlaw.com 
(208) 263-6866 
(208) 263-0400 (Fax) 
STATE OF IDAHO 
COUNTY OF BONNER 
FIRST JUDICIAL DIST. 
2011 JUN I 5 P 3: 5 3 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man, LARRY 
R. BROWN, a married man as to his sole 
and separate property, MICHAEL 
R. MURPHY and NANCY B. MURPHY, 













The Estates ofF.M. HARKER and ) 
GLADYS L. HARKER, husband and wife, ) 
TOMMY A. DORSEY and ERIN T. ) 
DORSEY, husband and wife, and any and 
all other claimants in and to that common 
beach area being approximately 20 feet 
wide lying between the shore of Priest Lake 
and the West boundary of Lot 1 Steamboat 
Bay Lots according to the Plat thereof as 
recorded on February 21, 1966, in the 
records of Bonner County, Idaho, Book 2 
of Plats, Page 125, located in Government 
Lot 5, Section 27, Township 60 North, 


















CASE NO. CV -2009-904 
SUBPOENA DUCES TECUM 
1CtIier:stm £aw ,-frm dttL The State ofldaho to: GILBERT BAILEY 
'!Janie{ P. !Teatliosto1l 
'Brent C. !Teathuston' 
JerD1t!I P. !Teatliosto1l 
Ylttomt:ys at lAw 
113 S. Seum.4' Jitw. 
SlIrufpoint, /tfa/iQ 8.JIJ64 
(208) 26.3-6866 
'T"'t (208) 26.3-0400 
* License-If in 
Idt:Uio & 'Waslii'Wton 
SUBPOENA DUCES TECUM - I 
133 White Mountain Road 
Sandpoint, ID 83864 
'ftrtzt/iemm Law ~(nn "* 
'.lJanid P. 7eJltlierston 
'.Brtnt C. 7eJltlierston' 
:Jeremy P. 7eJltlierston 
Jlttomeys at Law 
.1.13 S. Se.en,", J'lve_ 
Stlruipointl Ilialio 83864 
(208) 263-6866 
:T41( (208) 263-0400 
• .£ic.ensea in 
laafw &' 'Washington 
YOU ARE COMMANDED to appear at the place and time specified below to testify 
in the above-entitled matter and to produce or pennit inspection and copying of the following 
documents or objects, including electronically stored infonnation, at the place, date and time 
specified below: 
Date and Time: 
Location: 
Monday, June 27,2011 at 9:00 a.m. 
and continuing from day to day thereafter until concluded 
Bonner County Courthouse 
215 South Second Avenue 
Sandpoint, ID 83864 
DUCES TECUM 
1. Location Survey for Steamboat Bay prepared by you in October, 2009 
2. Any and all documents, notes, correspondence, etc. pertaining to the Location 
Survey referenced in item no. 1 above. 
You are further notified that if you fail to appear at the place and time specified above, 
or produce or pennit copying or inspection as specified below, that you may be held in 
contempt of court and that the aggrieved party may recover from you the sum of $100.00 and 
all damages which they may s~n by your failure to attend as a witness. 
DATED this / ~ day of June, 2011. 
~. 
FEATHERSTON LAW FIRM, CHTD. 
Attorney for Plaintiffs 
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24~ 
~ Law 7'frm cfd: 
'lJanid P. !Jeatlierston 
'lJ1VIt C. !Teatlierston' 
Jert1If!j P. !Jeatlierston 
.!ttWl7IeJISatfAw 
.1.13 S. S«cmd ltve. 
S.n.tfpoint$ /tIafuJ 83864 
(208) 263-6866 
7"tV((208) 263-G400 
* Lice.nsea in 
ltfalio &' 'J1/asfii'19ton 
CERTIFICATE OF SERVICE 
I hereby certifY that on the I~ of June, 2011, I caused a true and correct copy of 
the foregoing document to be served upon the following person(s) in the following manner: 
Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint,ID 83864 
Edward J. Anson, Esq. 
WITHERSPOON KELLEY 
608 Northwest Boulevard, Suite 300 
Coeur d'Alene, ID 83814-2174 






U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 
Facsimile No. (208) 263-8211 
Other: ________ _ 
[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
I)t1 Facsimile No. (208) 667-8470 
[ ] Other: _______ _ 
~ £aw 7'(nn cStt£ 
'lJanid P. ;FeJltherston 
'lJTe1U C. ;FeJltherston* 
Jermry P. ;FeJltherston 
J(ttm1Ie1JS at .lAw 
1.13 S. Seeo,", Jiive. 
5t"ufpoint~ I tfaJio &3864 
(208) 26.3-6866 
7''''C (208) 26.3-0400 
• Licensed in 
Itfafw &' Wa.slii~ton 
ORIGINAL 
FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB NO. 4602 
Attorneys at Law 
113 South Second Avenue 
Sandpoint, ID 83864 
brent@featherstonlaw.com 
(208) 263-6866 
(208) 263-0400 (Fax) 
STATE OF IDAHO 
COUNTY OF BONNER 
FIRST JUDICIAL DIST. 
DEPUTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man, LARRY 
R. BROWN, a married man as to his sole 
and separate property, MICHAEL 
R. MURPHY and NANCY B. MURPHY, 












The Estates ofF.M. HARKER and ) 
GLADYS L. HARKER, husband and wife, ) 
TOMMY A. DORSEY and ERIN T. ) 
DORSEY, husband and wife, and any and 
all other claimants in and to that common 
beach area being approximately 20 feet 
wide lying between the shore of Priest Lake 
and the West boundary of Lot 1 Steamboat 
Bay Lots according to the Plat thereof as 
recorded on February 21,1966, in the 
records of Bonner County, Idaho, Book 2 
of Plats, Page 125, located in Government 
Lot 5, Section 27, Township 60 North, 


















The State ofldaho to: CARL RITCHIE 
CASE NO. CV -2009-904 
SUBPOENA DUCES TECUM 
IDAHO DEPARTMENT OF LANDS 
Priest Lake Supervisory Area 
SUBPOENA DUCES TECUM - I 
4053 Cavanaugh Bay Road 
Coolin,ID 83821 
'FtJat/imtm .£aw :F{rm cia: 
'D1UIid P. :Te4t1iuston 
'Brent C. :Te4t1iuston' 
Juany P. :Teatliuston 
Attorneys ot £AW 
~13 S. SecutUf ~ve. 
Sandpoint, I tfalio 83864 
(208) 263-6866 
:Til)( (208) 263-0400 
• Licensea in 
Itfalio & 'Waslii'l9"t,,,, 
YOU ARE COMMANDED to appear at the place and time specified below to testify 
in the above-entitled matter and to produce or permit inspection and copying of the following 
documents or objects, including electronically stored information, at the place, date and time 
specified below: 
Date and Time: Monday, June 27,2011 at 9:00 a.m. 
and continuing from day to day thereafter until concluded 
Location: Bonner County Courthouse 
215 South Second Avenue 
Sandpoint, ID 83864 
DUCES TECUM 
1. Any and all documents, notes, correspondence pertaining to Encroachment 
Permit No. L-97-S-42B 
You are further notified that if you fail to appear at the place and time specified above, 
or produce or permit copying or inspection as specified below, that you may be held in 
contempt of court and that the aggrieved party may recover from you the sum of $ 100.00 and 
all damages which they may sustain by your failure to attend as a witness. 
DATED this I~YOfJune'2011. 
Attorney for Plaintiffs 
/ 
,I 
SUBPOENA DUCES TECUM - 2 
2 " f' ':1:0 
~ Law j'frm cr.t 
'Danid P. :Tt!lJtkrston 
'Brtllt: C. :Teatkrston* 
Jeremy P. :Tt!lJtNrston 
JtttQ""'!I' at lAw 
1.1.3 S. S~ccntl.:.::t~~. 
Santl!"';"t, [daFro 83864 
(208) 26.3-6866 
:Fa'C(208) 26.3-G400 
• Licensea t"n 
Idalio &' 'Waslii"9to" 
CERTIFICATE OF SERVICE 
~ 
I hereby certifY that on the & day of June, 2011, I caused a true and correct copy of 
the foregoing document to be served upon the following person(s) in the following manner: 
Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint,ID 83864 
Edward J. Anson, Esq. 
WITHERSPOON KELLEY 
608 Northwest Boulevard, Suite 300 
Coeur d'Alene, ID 83814-2174 
SUBPOENA DUCES TECUM - 3 
2 "1"'j 'l " 
[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[Y1 Facsimile No. (208) 263-8211 
[ ] Other: _______ _ 
[ ] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
[yl Facsimile No. (208) 667-8470 
[ ] Other: _______ _ 
ORIGINAL 
GARY A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 1356 
~Ti\TE OF IOAHO 
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fiRST JUDICIAL OIST. 
lull JUN 20 P ): 5S 
tviAR\( SCOH 
CLERK DISTRICT COURT 
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DEF'UiY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man; ) 
LARRY R. BROWN, a married man ) 
as to his sole and separate ) 
property; MICHAEL R. MURPHY ) 
and NANCY B. MURPHY, husband ) 






The Estates of F.M. BARKER and ) 
GLADYS L. HARKER, husband and ) 
wife; TOMMY A. DORSEY and ERIN ) 
T. DORSEY, husband and wife; ) 
BANK OF THE CASCADES, dba ) 
FARMERS & MERCHANTS BANK, an ) 
Oregon corporation doing ) 
business in the State of ) 
Idaho; BANNER BANK, a ) 
Washington corporation doing ) 
business in the State of ) 
Idaho; and any and all other ) 
claimants in and to that ) 
common beach area being ) 
approximately 20 feet wide and ) 
132.87 feet long and ) 
consisting of all that ) 
Case No. CV-2009-0904 
DORSEYS' SUPPLEMENTAL PRETRIAL 
MEMORANDUM RE: AMENDED 
COMPLAINT FOR QUIET TITLE AND 
THE AMENDED ANSWER AND 
COUNTERCLAIM 
DORSEYS' SUPPLEMENTAL PRETRIAL MEMORANDUM RE: 
AMENDED COMPLAINT FOR QUIET TITLE AND THE 
AMENDED ANSWER AND COUNTERCLAIM - 1 
property lying between the ) 
shore of Priest Lake and the ) 
West boundary of Lot 1 ) 
Steamboat Bay Lots according ) 
to the Plat thereof as ) 
recorded on February 21, 1966, ) 
in the records of Bonner ) 
County, Idaho, Book 2 of ) 
Plats, Page 125, located in ) 
Government Lot 5 Section 27, ) 
Township 60 North, Range 4 ) 
West, Boise Meridian, Bonner ) 




COME NOW the Defendants, TOMMY A. DORSEY and ERIN T. 
DORSEY, husband and wife, (herein "DORSEYS"), and file this 
additional and supplemental pretrial memorandum. This matter 
was previously set for a trial. Dorseys previously filed their 
pretrial witness list, exhibits, and trial memorandum. 
I. THERE WAS NO REAL ESTATE AS DESCRIBED AS "RESERVED" BY 
HARKER 
The Plaintiffs have failed to disclose what the Steamboat 
Bay Plat by Harker actually states. 
This action can be resolved against the Plaintiffs simply 
by analyzing the Plat and the legal description of the real 
estate at issue. There is no real estate as described, so 
Harker reserved nothing out of Lot 1 of Steamboat Bay. Here is 
why: 
DORSEYS' SUPPLEMENTAL PRETRIAL MEMORANDUM RE: 
AMENDED COMPLAINT FOR QUIET TITLE AND THE 
AMENDED ANSWER AND COUNTERCLAIM - 2 
1. The Plat itself, the Owners' Certification, by Harker 
themselves, states these things: 
a) There are Owners the land embraced in Government 
Lot 5. 
b) It is the intent of the Owners that Lot 1 and the 
20-foot private road as shown on the herein plat shall 
include the lands lying between the side lines produced to 
the mean high water line of Priest Lake. 
c) Use of the 20-foot private road as shown on the 
plat is hereby dedicated to the adjacent lot owners. 
In summary, Harkers platted Lot 1 as extending to the 
Priest Lake. Harkers did not dedicate any purported "common 
beach." Harkers knew how to do the plat to "dedicate' the 
private road to the adjacent lot owners, lots 1 - 8, but did not 
dedicate any so-called common beach. 
II. THE STATE OF IDAHO HOLDS TITLE AND OWNERSHIP OF THE 
LAKE BED OF PRIEST LAKE. 
Idaho law is well settled, that after statehood, the State 
holds title to the beds of navigable lakes, streams, or rivers 
below the natural or high water mark. Driesback v. Lynch, 71 
Idaho 501 at 505, 234 P.2d 446 (1951). 
Conclusion - there is no land between the west line of Lot 
1 and the natural or ordinary high water line. Simply put, the 
Plat of Lot 1 included all land to the State owned lake bed of 
DORSEYS' SUPPLEMENTAL PRETRIAL MEMORANDUM RE: 
AMENDED COMPLAINT FOR QUIET TITLE AND THE 
AMENDED ANSWER AND COUNTERCLAIM - 3 2 5 () 
Priest Lake, as it existed when Idaho became a State on July 3, 
1890. Lot 1 and the State owned bed of Priest Lake have the 
same common boundary line. When Harkers deeded to Wright and 
"reserved" to themselves "that certain tract and beach lying 
between the mean high water line and the west boundary line of 
said Lot 1 "being a tract approximately 20 feet wide between the 
waters of Priest Lake and the west boundary of Lot 1, 13287 feet 
in length. There is no land between the lake bed and Lot 1. 
The Plat of Steamboat Bay Lots is the north approximately 
100 feet of Government Lot 5, Section 27, Township 60 North, 
Range 4 West, Boise Meridian, Bonner County, Idaho. As a matter 
of law, ownership of land laid out as Government Lots lying next 
to a navigable lake extended to the lake shore as it existed in 
1890 when Idaho entered the Union. The lake bed itself lying 
below that natural or ordinary high water line is owned by the 
S ta te of Idaho. See Messenbrink v. Hosterman, 147 Idaho 408, 
201 P.3d 516 (2009). 
This alone should result in judgment against the 
Plaintiffs, as a directed verdict, as a matter of law, at the 
end of their case in chief 
II. AMENDED PLEADINGS 
At the original trial date, the Plaintiffs moved to amend 
their complaint, which was granted and the trial was vacated. 
The Plaintiffs filed an Amended Complaint For Quiet Title which 
DORSEYS' SUPPLEMENTAL PRETRIAL MEMORANDUM RE: 
AMENDED COMPLAINT FOR QUIET TITLE AND THE 
AMENDED ANSWER AND COUNTERCLAIM - 4 
added additional bank lienholders Defendants. The additional 
Defendant, Banner Bank, filed its Answer To Amended Complaint by 
attorney Ed Anson. Dorseys filed their Amended Answer And 
Countercla~, December 16, 2010. 
This memorandum is as to the amended pleadings, as follows: 
III. THE AMENDED COMPLAINT FOR QUIET TITLE 
The Plaintiffs are BROWN, owner of Lots 3 and 4; ROSS 
owners of Lots 5 and 6; and MURPHY owners of Lots 7 and 8, all 
in the Plat of Steamboat Bay, recorded in Book 2 of Plats, Page 
125, records of Bonner County, Idaho. 
DORSEYS own Lots 1 and 2 of Steamboat Bay. These 8 lots 
comprise all of the Lots in the plat of Steamboat Bay. DORSEYS' 
Lot 1 borders on the bed of Priest Lake. The other lots, Lots 2 
- 8, are easterly of Lot 1 and do not adjoin or border Priest 
Lake. The Plat of Steamboat Bay Lots, recorded in February of 
1966, is Dorseys' Exhibit B. 
The Amended Complaint For Quiet Title alleges that the real 
property to be the subject of this litigation is " . 
described as a common beach approx~ately 20 feet in width and 
132.87 feet in length, lying between the shoreline of Priest 
Lake and the west boundary of Lot 1 of Steamboat Bay Lots 
("Common Beach.") (Para. V.) 
This allegation is totally false as is clear there is no 
such land "common beach." The Owners Declaration (Harker) on 
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the face of the Plat itself, is contrary to the Plaintiffs' 
repeated claim that the Plat depicts certain property of a beach 
area, 20 feet in width and 132.87 feet in length" . located 
between the ordinary mean high waters of Priest Lake and the 
west boundary of Lot 1 of Steamboat Bay," a copy of the Plat 
being Exhibit A to the Amended Complaint. DORSEYS agree that 
Exhibit A is the Plat of Steamboat Bay Lots, but deny that the 
Plat depicts or creates any "common beach" area at all, 
certainly not a 20 feet by 132.87 feet parcel of land (tract) 
"located between the ordinary mean high waters of Priest Lake 
and the west boundary of Lot 1" because the Plat itself by the 
platting owner, HARKER, declares to the contrary. 
In Para. VIII, Amended Complaint, Plaintiffs allege that 
Harker deeded and conveyed Lot 1 to DORSEYS' predecessor in 
interest, Wright. "Defendants, DORSEYS, admit Para. VIII" 
(Para. 7 of Amended Answer and Counterclaim.) Facts alleged in 
the Amended Complaint and admitted in the Amended Answer, need 
no proof, and are deemed as true for this trial of this action. 
This fact is submitted as being fatal to the Plaintiffs' action, 
because Harker deeded Lot I to Wright, Dorseys' predecessor, and 
Wright deeded it to Dorsey. The Plat itself includes the land 
"the subject matter of this litigation." as part of Lot 1, owned 
by DORSEYS, and Plaintiffs so stated in Para. II of the Amended 
Complaint, admitted by DORSEYS in Para. 2, Amended Answer. 
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The entire substance of Plaintiffs' claim. "for quiet title" 
is stated in Para. X, Amended Complaint, that Harker conveyed 
Lot 1 to Wright (by Exhibit B - Warranty Deed dated 21 February 
1966 - not recorded until 18 March 1978 - 12 years later) with 
the following language: 
X. 
In Exhibit "B", the Defendants Harker conveyed 
Lot 1, Steamboat Bay Lots, to Wright, with the 
following language: 
It is specifically understood that the 
grantors reserve, as a common beach for all 
owners in said plat, that certain tract and 
beach lying between the mean high water line 
and the west boundary line of said Lot One. 
Said reserved beach being a tract 
approximately 20 feet wide between the 
waters of Priest Lake and the West boundary 
of the above described Lot One, and 132.87 
feet in length. 
DORSEYS' response to this "theory" is that: a) there i.s/was 
no such tract of land lying between the mean high water line and 
the west boundary of Lot 1 - because Lot 1 extends to and 
includes all land adjacent to the ordinary mean high water line 
of Priest Lake, there is no land as described; b) a "reservation 
by Harker" as a matter of law creates no interest in a Common 
Beach area for the benefit of all owners of the Steamboat Bay 
Lots; c) Harker did not reserve anything; but sold and conveyed 
all of Lot 1 to Wright; d) adverse possession in Wright and 
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, , 
Dorsey; and, e) the Plaintiffs have no title to the land for 
which they seek "quiet title." 
Plaintiffs, in Para. XI, admit that in 1999 by Warranty 
Deed, Exhibit C to Amended Complaint, Wright conveyed Lots 1 and 
2 according to the Plat to DORSEYS." .. DORSEYS admit Para. IX" 
(Para. 8 of Amended Answer.) Wright's conveyance included all 
of Lot 1 according to the Plat to DORSEYS, and Wright "reserved" 
nothing, certainly not a supposed non-existent Common Beach 
area. 
Plaintiffs' Para. XIII against Banner Bank, holder of a 
deed of trust encumbrance from DORSEYS is alleged to be 
"subsequent to and with actual and/or constructive notice of the 
Plaintiffs and Plaintiffs' predecessor, claim of title to the 
Common Beach." DORSEYS submit that Plaintiffs, nor Plaintiffs' 
predecessor, ever made, had, or existed a claim of title to the 
Common Beach, which was non existent. 
Plaintiffs, in Para. XIV, allege that "Title" to the 
"CO:MMON BEACH" area lying between the mean high water and west 
"body of Lot 1, was reserved by Harker for the benefit of all 8 
Steamboat Bay lots as owners in common or co-tenancy." 
DORSEYS' Para. 9 of the Amended Answer alleges that the 
conveyance of Lot 1, Harker to Wright, included the real estate 
at issue because of Harker's declaration in the plat that Lot 1 
extended to the ordinary mean high water line - so there never 
DORSEYS' SUPPLEMENTAL PRETRIAL MEMORANDUM RE: 
AMENDED COMPLAINT FOR QUIET TITLE AND THE 
AMENDED ANSWER AND COUNTERCLAIM - 8 
, . 
was any land lying between Lot 1 and the water line. Harker's 
stated reservation did not create any right in Harker and 
certainly not in the Plaintiffs, nor did Harker intend or claim 
any such ownership. Harker agreed and acquiesced that Wright 
owned the Lot 1, entirely, including the real estate at issue. 
The Decree of Distribution in the probate, FRANCES HARKER'S 
estate stated that there was a vender's interest in Lot 1 sold 
on contract to Wright (Defendant's Exhibit D) and Harker upon 
signing the Warranty Deed to Wright in 1966 promptly gave a deed 
to the ONB Bank for security purposes as any assignment of their 
real estate contract on Lot 1 to Wright (Quitclaim Deed, Harker 
to ONB Exhibit II(ii»). There was no purported "reservation" 
of any part of Lot 1, or otherwise. 
DATED this 20 l]i:.day of June, 2011. 
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I hereby certify that a true and correct. eoPH' of the 
foregoing was served Via Facs~ile, this \~~day of June, 
2011, and was addressed as follows: 
Brent C. Featherston 
Featherston Law Fir.m, CHTO. 
Attorneys & Counselors at Law 
113 S. Second Ave. 
Edward J. Anson 
Attorney at Law 
Sandpoint, IO 83864 
(Fax No.: 263-0400) 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, IO 83814 
(Fax No.: (208) 667-8470) 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man, LARRY 
R. BROWN, a married man as to his sole 
and separate property, MICHAEL 
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The Estates ofF.M. HARKER and ) 
GLADYS L. HARKER, husband and wife, ) 
TOMMY A. DORSEY and ERIN T. ) 
DORSEY, husband and wife, and any and ) 
all other claimants in and to that common ) 
beach area being approximately 20 feet ) 
wide lying between the shore of Priest Lake ) 
and the West boundary of Lot 1 Steamboat ) 
Bay Lots according to the Plat thereof as ) 
recorded on February 21, 1966, in the ) 
records of Bonner County, Idaho, Book 2 ) 
of Plats, Page 125, located in Government ) 
Lot 5, Section 27, Township 60 North, ) 
Range 4 West, Boise Meridian, Bonner ) 




CASE NO. CV -2009-904 
PLAINTIFFS' PROPOSED 
FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 
COMES NOW the undersigned counsel for and on behalf of the Plaintiffs in the 
above-entitled matter and pursuant to the Court's Pretrial Order, submits the following 
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Proposed Findings of Fact and Conclusions of Law in supplement of Plaintiffs' Pretrial Brief 
filed June 22, 2010. 
A. FINDINGS OF FACT 
1. The Plaintiffs are owners of Lots 3 through 8 of Steamboat Bay according to 
the Plat. The Plaintiff, Larry Brown, owns Lots 3 and 4. The Plaintiff, Alan Ross, owns Lots 
5 and 6, and the Plaintiffs, Mike and Nancy Murphy, own Lots 7 and 8. 
2. The Defendants, Tommy A. and Erin T. Dorsey, are owners of Lots 1 and 2 of 
Steamboat Bay. 
3. The Defendants, F.M. Harker and Gladys L. Harker, husband and wife, as 
original owners of the property, platted Steamboat Bay Lots. The Owners' Certificate was 
signed by Harker on February 17, 1966. 
4. The Owners' Certificate on the Steamboat Bay Plat ("Plat") contains language 
which states as follows: 
It is the intent of the owners that Lot 1 and the 20-foot private 
road as shown on the herein Plat shall include the lands lying 
between the sidelines produced to the mean-high-water-line of 
Priest Lake. 
5. On February 21, 1966, Harkers conveyed to R.G. Wright and Nitella Wright 
Lot 1 of Steamboat Bay Lots according to the Plat. The Deed of conveyance from Harker to 
Wright contained the following language: 
It is specifically understood that the Grantors reserve, as a 
common beach for all owners in said Plat, that certain tract and 
beach lying between the mean high water line and the west 
boundary line of said Lot 1. Said reserved beach being a tract 
approximately 20 feet wide between the waters of Priest Lake and 
the west boundary of the above-described Lot 1 and l32.87 feet in 
length. 
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6. The Warranty Deed from Harker to Wright was executed February 21,1966, 
and recorded May 18, 1978, as Instrument No. 200169 in the records of Bonner County, 
Idaho. 
7. Mr. and Mrs. Wright are the direct predecessors in interest to the Defendants, 
Dorsey. 
8. Following Mr. Wright's death, Mrs. Wright conveyed to the Defendants, 
Tommy A. Dorsey and Erin T. Dorsey, husband and wife, by Warranty Deed, Lots 1 and 2 in 
Steamboat Bay Lots according to the Plat thereof recorded in Book 2 of Plats, Page 125, 
records of Bonner County, Idaho. 
9. Mr. Harker died December 8, 1969, testate and Decree Settling Final Account 
and Final Distribution of Estate was entered by the Bonner County Magistrate's Court in Case 
No. 10918 on January 20,1972. The Court has taken judicial notice of said file. 
10. The Decree Vesting Estate conveyed all of Decedent's interest to the surviving 
spouse, Gladys L. Harker, specifically noting that it conveyed Mr. Harker's interests as a 
vendor or seller under contract to Philip M. Battaglia and Lorraine M. Battaglia, husband and 
wife, and Lavern F. Moore and Bernice Moore, husband and wife, in Lots 3, 4,5,6, 7, and 8 
of Steamboat Bay Lots according to the Plat. See attached chain of title, Plaintiffs' Exhibit 
20. 
11. The Harker to Battaglia/Moore contract for sale concluded in the recording of 
deeds of conveyance recorded as Instrument Nos. 119469 and 125331, all in the records of 
Bonner County, Idaho. 
12. The Plaintiffs previously filed and prevailed on a Motion for Summary 
Judgment with the District Court entering an Order determining that Defendants Dorsey hold 
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no fee simple interest in the beach front property, as it was specifically reserved from their 
chain of title in the conveyance of Lot 1 from Harker to Wright. 
13. The Defendants Dorsey filed a Motion to Set Aside, Alter, Amend and 
Reconsider the Court's Order entered April 28, 2010, but did not notice or argue said motion 
prior to trial. 
14. The reservation language from Harker to Wright contained in Plaintiffs' 
Exhibit 1 expresses an intent to privately dedicate the common beach between the mean high 
water line and the west boundary line of Lot 1 as a common beach for all eight (8) lots of said 
Plat. The language is unambiguous in that it refers to said Plat as the Steamboat Bay Lots, a 
platted subdivision of Government Lot 5 in Section 27, Township 60 North, Range 4 West, 
Boise Meridian. 
15. The Court finds, as a mixed finding oflaw and fact, that use of the language 
'''Plat'' in the Harker to Wright deed is a reference to the Steamboat Bay Lots Plat according to 
the Plat recorded in Book 2 of Plats, Page 125, in the records of Bonner County, Idaho. 
16. The Court finds that the intent as expressed in the Harker to Wright deed was 
to create a common beachfront for the benefit of all eight (8) lots of Steamboat Bay. 
17. The Defendants Dorsey claim title to the common beach pursuant to an 
adverse possession claim. 
18. The evidence presented indicates that the only improvements on the common 
beach are shown in the Location Survey conducted by Gilbert Bailey, PLS of Tucker, Brown 
& Vermeer. The Location Survey shows a rock fire pit consisting of a single ring of small 
rocks placed in the sandy beach. At the south end of the common beach, the Defendants 
Dorseys' have a removable floating dock, permitted by the Idaho Department of Lands. It is 
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almost entirely located on adjacent common property consisting of the end of Steamboat Bay 
Place, a private road reflected on the Plat of Steamboat Bay. A very small portion of the dock 
ramp at its entrance point is physically located within the common beach area. 
19. Additionally, the Court finds that the small privacy screen made of plastic/pvc 
was placed at or near the southwest corner of Lot 1 after Dorseys took title to their property in 
1999. The privacy fence was placed with the intent to screen or hide a fire hydrant pump 
facility and pipe placed at that corner and upon the Steamboat Place private road common 
area. It is used as a fire suppression or fire prevention mechanism for all of the Steamboat 
Bay lots. 
20. The Court further finds that neither the privacy screen nor fire hydrant pump is 
an enclosure or improvement that excludes Plaintiffs' use of the common beach. 
B. CONCLUSIONS OF LAW 
1. It is well recognized in the State of Idaho that a grantor may reserve or 
dedicate lands for public or private use either through a plat or other deed of conveyance and 
the dedication is accomplished by setting aside the real property for the use or ownership of 
others. Sun Valley Land and Minerals, Inc. v. Hawkes, 138 Idaho 543, 548, 166 P.3d 798, 
803 (2003). 
2. Although a private dedication may occur on the face ofthe plat, it is not the 
exclusive means or method by which a grantor can express their intent to retain or dedicate 
property for public or private use. See Ponderosa Home Site Lot Owners v. Garfield Bay 
Resort, Inc., 139 Idaho 699, 85 P.3d 675 (2004). 
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3. It is the trial court's obligation in an exercise of discretion to determine from 
the language of the instrument of record what was the grantor's intent. See Deffenbaugh v. 
Washington Water Power Company, 24 Idaho 514, 135 P. 247,248 (1913). 
4. In the absence of ambiguity the document must be construed in its plain, 
ordinary and proper sense according to the meaning derived from the plain wording of the 
instrument. C&G, Inc. v. Rule, 135 Idaho 763, 765, 25 P.3d 76, 78 (2001). 
5. This Court finds there to be no ambiguity in the language adopted by the 
original grantors, F.M. and Gladys Harker. The language that is contained in the deed to 
Defendant Dorseys' predecessor, Mr. and Mrs. Wright, is clear and unequivocal and is as 
follows: 
It is specifically understood that the grantors reserve, as a common 
beach for all owners in said plat, that certain tract and beach lying 
between the mean high water line and the west boundary line of 
said Lot 1. Said reserved beach being a tract approximately 20 feet 
wide between the waters of Priest Lake and the west boundary of 
the above-described Lot 1 and 132.87 feet in length. 
6. By adopting the language quoted above, Harkers created a common beach, 
shared in title by all eight (8) lots of the Steamboat Bay Plat. 
7. Harkers then conveyed Lots 3 through 8 to the Plaintiffs' predecessors in 
interest, BattagliaIMoore. Said conveyance was made by Warranty Deed. 
8. Idaho Code § 55-605 provides that a person purporting by proper instrument to 
conveyor grant real property in fee simple also conveys any after-acquired or subsequently 
acquired title or claim of title and such conveyance passes "by operation of law" to the grantee 
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9. Harkers, in the deed to Wright, reserved the common beach as common beach 
for the use and benefit of all eight (8) lots in the Steamboat Bay Plat. 
10. A fee simple title is presumed to pass by a grant of real property unless it 
appears from the grant that a lesser estate was intended. I.e. § 55-604. 
11. Idaho Code § 55-508 provides as follows: 
Every interest in real estate granted or devised to two or more 
persons, other than executors or trustees, as such constitutes a 
tenancy in common unless expressly declared in the grant or devise 
to be otherwise. 
12. The reservation language contained in the Harker to Wright deed of Lot 1 
created a co-interest or common ownership of the beachfront property between all owners of 
Lots 1 through 8 according to the Plat of Steamboat Bay. 
13. The common ownership ofthe beachfront created by Harker in the Harker to 
Wright deed is passed to each subsequent owner of Lots 1 through 8 by operation of law. 
14. This Court concludes that the Harker reservation of the common beachfront 
created an appurtenant interest in the common beach that passed by Warranty Deed to 
BattagliaIMoore by virtue of the Warranty Deed executed and recorded and on through the 
chain of title to Plaintiffs. 
15. As a result, the Plaintiffs, Larry Brown, Alan Ross and Michael and Nancy 
Murphy, acquired through chain of title the common beachfront ownership along with their 
acquisition of Lots 3 and 4,5 and 6, and 7 and 8, respectively. (See Plaintiffs' Exhibit 20) 
16. Defendants Dorsey assert a claim of title by adverse possession. On that claim 
~ .£4w :Finn cf.[ they bear the burden of proving each and every element of adverse possession by clear and 
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satisfactory evidence. Flora v. Gusman, 76 Idaho 188, 193,279 P.2d 1067, 1070 (1955). 
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17. Dorseys must show possession and occupation of the land for the statutorily 
prescribed period of time by clear and satisfactory proof indicating that the claimants have 
actually, openly, visibly, notoriously, continuously and in a manner hostile and adverse to the 
Plaintiffs as co-tenants over the entire beachfront property, which is at issue in this litigation. 
See Pleasants v. Henry, 36 Idaho 728, 735-6,213 P. 565, 567 (1923). 
18. The Dorseys' adverse possession claim and the evidence presented must also 
overcome a presumption that their possession and occupation of the common beachfront is for 
the benefit of, and not adverse to, the other common owners or co-tenants. To overcome the 
presumption of co-tenancy, the Dorseys, claiming adverse possession, must present evidence 
of a notice to Plaintiffs or their predecessors that Dorseys' continued possession is 
unequivocally adverse and hostile. Chapin v. Stewart, 71 Idaho 306, 310,230 P.2d 998, 1000 
(1951). 
19. The unequivocal act giving notice to the Plaintiffs must be such as to fulfill the 
hostile intent of the adverse possession claim for the full statutory period. Flora v. Gusman, 
76 Idaho 188, 193,279 P.2d 1067, 1070 (1955). 
20. A co-tenant who claims to have adversely possessed the interest of his co-
tenants must prove that the fact of adverse possession was "brought home" to the co-tenants. 
As stated in Vaughan v. Hollingsworth, 35 Idaho 722,208 P. 838 (1922): 
Before adverse possession by one tenant in common against 
another can begin, the one in possession must, by acts of the 
most open and notorious character, clearly show to the world, 
and to all having occasion to observe the condition and 
occupancy of the property, that his possession is intended to 
exclude, and does exclude, the rights of his cotenant.. .. He 
must, in the language of the authorities, "bring it home" to his 
cotenant. 
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Vaughan v. Hollingsworth 35 Idaho at 731, 208 P. at 841 
(quoting Elderv. McClaskey, 70 F. 529, 542 (6th Cir. 1895)). 
See Smith v. Smith, supra; Flora v. Gusman, 76 Idaho 188,279 
P.2d 1067 (1955); Chapin v. Stewart, 71 Idaho 306, 230 P.2d 
998 (1951); Tremayne v. Taylor, 101 Idaho 792, 793, 621 P.2d 
408,409 (1980) 
21. This Court finds that there was no evidence presented at trial indicating a 
hostile intent or notice to the co-tenant owners of the beachfront property. 
22. The Court further finds that there is no evidence or proof presented at trial by 
Dorseys that fulfills the adverse possession requirements of actual, open and notorious use of 
the property and including substantial improvements or enclosures of the property to exclude 
the common owners as required by Idaho law. See Utter v. Gibbins, 137 Idaho 361, 365, 48 
P.3d 1250, 1254 (2002). 
23. The Court finds for the Plaintiffs on their claims of quiet title and against the 
Defendants on their claims of title by adverse possession. Plaintiffs' counsel to prepare an 
appropriate Judgment containing a legal description of the common beachfront property, title 
to which shall be vested in Plaintiffs and Defendants Dorseys as a right appurtenant to Lots 1 
through 8 of Steamboat Bay Plat. 
24. Plaintiffs are the prevailing party. The Court reserves ruling on fees and costs 
upon filing of a Cost Memorandum by Plaintiffs . 
. ~ 
DATED this ~ day of June, 2011. 
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CERTIFICATE OF SERVICE 
I hereby certify that on the ~(Of June, 2011, I caused a true and correct copy of 
the foregoing document to be served upon the following person(s) in the following manner: 
Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Edward J. Anson, Esq. 
WITHERSPOON KELLEY 
608 Northwest Boulevard, Suite 300 
Coeur d'Alene, ID 83814-2174 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man, LARRY 
R. BROWN, a married man as to his sole 
and separate property, MICHAEL 
R. MURPHY and NANCY B. MURPHY, 













The Estates ofF.M. HARKER and ) 
GLADYS L. HARKER, husband and wife, ) 
TOMMY A. DORSEY and ERIN T. ) 
DORSEY, husband and wife, and any and ) 
all other claimants in and to that cornmon ) 
beach area being approximately 20 feet ) 
wide lying between the shore of Priest Lake ) 
and the West boundary of Lot 1 Steamboat ) 
Bay Lots according to the Plat thereof as ) 
recorded on February 21, 1966, in the ) 
records of Bonner County, Idaho, Book 2 ) 
of Plats, Page 125, located in Government ) 
Lot 5, Section 27, Township 60 North, ) 
Range 4 West, Boise Meridian, Bonner ) 




CASE NO. CV -2009-904 
PLAINTIFFS' RESPONSE 
TO DORSEYS' AMENDED 
ANSWER AND COUNTERCLAIM 
COMES NOW the undersigned counsel for and on behalf of the above-named 
Plaintiffs and hereby answers and responds as follows: 
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I. The Plaintiffs reallege and incorporate by reference all answers, allegations, 
affirmative defenses and responses contained in the Plaintiffs' Answer to Defendants' 
Counterclaim filed March 2,2010. 
2. As to any and all allegations or claims set forth in Defendants' Counterclaim 
not expressly admitted herein, the Plaintiffs' generally deny such allegations and/or claims 
for relief. 
3. The Defendants/Counterclaimants Dorsey have failed to set forth any 
counterclaim for which relief may be granted in their Amended Answer and Counterclaim. 
The Counterclaim should, therefore, be dismissed for failing to state a claim under I.R.C.P. 
Rule 12(b)(6) and I.R.C.P. Rule 12(e). 
4. Despite Dorseys' failure to state a clear and definite statement of a 
counterclaim, Plaintiffs respond as follows: 
a. To the extent Defendants assert a counterclaim for quiet title based 
upon adverse possession, Plaintiffs deny all allegations related thereto. 
b. To the extent Dorseys assert a counterclaim for quiet title, not 
articulated in their Amended Answer and Counterclaim, the Plaintiffs hereby deny all 
allegations contained therein. 
5. Additionally, Plaintiffs, as Counterclaimants, reassert and allege their 
affirmati ve defenses set forth in the original Answer to Counterclaim referenced above and, 
specifically, assert affirmative defenses as follows: 
a. Dorseys' claim of ownership is barred by parol evidence rule. 
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b. Dorseys' claims oftitle are barred by estoppel, permission, license 
and waiver which constitute an absolute defense to the relief sought in the Dorsey 
Counterclaim. 
c. The Dorseys' Counterclaim for title by adverse possession is barred as 
it does not fulfill the elements required by Idaho Code, specifically, I.c. § 5-210 and related 
provIsIOns. 
d. To the extent Dorseys assert a claim as a good faith or bona fide 
purchaser, such claim is without merit due to the notice, both actual and constructive, 
existing in Dorseys' claim of title and upon the land. 
WHEREFORE, the Plaintiffs having answered and asserted their affirmative 
defenses to the Defendant Dorseys' Counterclaim, reliefis sought as follows: 
1. That the Defendant Dorseys' Counterclaim be dismissed with prejudice for 
failing to state a claim and for failing to state with sufficient definity the claims upon which 
such Counterclaim relies pursuant to I.R.c.P. Rule 12(b)(6) and 12(e) and related provisions. 
2. That the Defendant Dorseys' Counterclaim be dismissed with prejudice and 
that the Plaintiffs be awarded their fees and costs pursuant to Idaho Code, specifically, I.C. 
§§ 121 and 123, as well as Idaho Rules of Civil Procedure, Rule 54 and related provisions. 
3. The Plaintiffs seek attorneys' fees based upon the fact that Dorseys' 
Counterclaim is not founded in fact or law and asserts a frivolous and unreasonable defense. 
4. For such other and further relief as the Court deems just and appropriate 
under the circumstances incl uding leave to amend. 
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DATED this ~ day of June, 2011. 
: 
BRENTc:FETHERSTON 
Attorney for Plaintiffs 
CERTIFICATE OF SERVICE 
/ 
I hereby certifY that on thecfl/ day of June, 2011, I caused a true and correct copy of 
the foregoing document to be served upon the following person(s) in the following manner: 
Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint,ID 83864 
Edward J. Anson, Esq. 
WITHERSPOON KELLEY 
608 Northwest Boulevard, Suite 300 
Coeur d'Alene, ID 83814-2174 
[X] U.S. Mail, Postage Prepaid 
[ ] Overnight Mail 
[ ] Hand delivered 
~ Facsimile No. (208) 263-8211 
[ ] Other: _______ _ 
~~ 
[ ] 
U.S. Mail, Postage Prepaid 
Overnight Mail 
Hand delivered 
IX'J Facsimile No. (208) 667-8470 
[ ] Other: _______ _ 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man, LARRY 
R. BROWN, a married man as to his sole 
and separate property, MICHAEL 
R. MURPHY and NANCY B. MURPHY, 













The Estates ofF.M. HARKER and ) 
GLADYS L. HARKER, husband and wife; ) 
TOMMY A. DORSEY and ERIN T. ) 
DORSEY, husband and wife; BANK OF ) 
THE CASCADES, dba FARMERS & ) 
MERCHANTS BANK, an Oregon ) 
corporation doing business in the State of ) 
Idaho; BANNER BANK, a Washington ) 
corporation doing business in the State of ) 
Idaho; and any and all other claimants in and ) 
to that common beach area being approxi- ) 
mately 20 feet wide and 132.87 feet long and ) 
consisting of all that property lying between ) 
the shore of Priest Lake and the West ) 
boundary of Lot 1 Steamboat Bay Lots ) 
according to the Plat thereof as recorded on ) 
February 21, 1966, in the records of Bonner ) 
County, Idaho, Book 2 of Plats, Page 125, ) 
located in Government Lot 5, Section 27, ) 
Township 60 North, Range 4 West, Boise ) 
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The above-referenced matter came before the Court for Court Trial commencing June 
27, 2011, and concluding on June 28, 2011. The Plaintiffs were present, represented by their 
counsel, Brent C. Featherston, Featherston Law Finn, Chtd. The Defendants, Tommy A. and 
Erin T. Dorsey, were present, represented by their counsel, Gary A. Finney. The Defendant, 
Banner Bank and their counsel of record, Edward Anson, did not appear. 
The Court announced its decision in open court on June 30, 2011, with all parties and 
their counsel present. The Court's Findings of Fact and Conclusions of Law set forth in open 
court on that date are incorporated herein by reference and Judgment is entered as follows: 
1. The Plaintiff, Larry Brown, is the owner of Lots 3 and 4 according to the Plat of 
Steamboat Bay recorded at Volume 2 of Plats, Page 125, in Bonner County, Idaho. 
2. The Plaintiff, Alan Ross, is the owner of Lots 5 and 6 according to the Plat of 
Steamboat Bay recorded at Volume 2 of Plats, Page 125, in Bonner County, Idaho. 
3. The Plaintiffs, Michael Murphy and Nancy Murphy, husband and wife, are the 
owners of Lots 7 and 8 according to the Plat of Steamboat Bay recorded at Volume 2 of Plats, 
Page 125, in Bonner County, Idaho. 
4. The Defendants, Tommy A. and Erin T. Dorsey, husband and wife, are the 
owners of Lots 1 and 2 according to the Plat of Steamboat Bay recorded at Volume 2 of Plats, 
Page 125, in Bonner County, Idaho. 
5. The Court fmds that the common beach property lying between the mean high 
water line of Priest Lake and the west boundary of Lot 1 owned by Defendants Dorsey and the 
private road identified on the Plat of Steamboat Bay Lots and also identified throughout the 
trial proceedings as "Steamboat Place" was dedicated by the original developers, F .M. Harker 
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and Gladys L. Harker, as a common beach area and road access ("Common Area")for the 
benefit of all eight (8) lots according to the Plat of Steamboat Bay Lots recorded in Book 2 of 
Plats, Page 125, in the records of Bonner County, State of Idaho. The Location Survey 
prepared by Gilbert Bailey, PLS, depicts the road access and common beach area that is at issue 
in this matter and is incorporated herein by reference as Exhibit A to this Judgment. 
6. The Court enters a declaratory judgment that the Common Area is a shared, 
perpetual easement appurtenant to and benefitting all eight (8) lots of the Plat of Steamboat 
Bay. 
7. As co-holders of the common area easement, no owner may use the common 
area in a manner inconsistent with other owners' right, title and interest in said common area. 
The common area is appurtenant to the lots in the Plat of Steamboat Bay and shall pass with 
any conveyance of said lots to the parties' successors, assigns and beneficiaries. 
7. The Court further finds that the Defendants failed to prove their claims of 
adverse possession and/or quiet title as alleged in the Defendants' Counterclaim. 
8. The Court further fmds that there is no prevailing party and no fees or costs are 
awarded. 
DATED thislbPf-day ofJuly, 2011. 
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CERTIFICATE OF MAILING 
I hereby certifY that on the c9..1 day of July, 2011, I caused a true and correct copy 
of the foregoing document to be served upon the following person in the following manner: 
Brent C. Featherston, Esq. [ ~S. Mail, Postage Prepaid 
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Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 31 7 
Sandpoint,ID 83864 
Edward J. Anson, Esq. 
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608 Northwest Boulevard, Suite 300 
Coeur d'Alene, ID 83814-2174 
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ISB No. 1356 
.. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man; ) 
LARRY R. BROWN, a married man ) 
as to his sole and separate ) 
property; MICHAEL R. MURPHY ) 
and NANCY B. MURPHY, husband ) 







The Estates of F.M. HARKER and ) 
GLADYS L. HARKER, husband and ) 
wife; TOMMY A. DORSEY and ERIN ) 
T. DORSEY, husband and wife; ) 
BANK OF THE CASCADES, dba ) 
FARMERS & MERCHANTS BANK, an ) 
Oregon corporation doing ) 
business in the State of ) 
Idaho; BANNER BANK, a ) 
Washington corporation doing ) 
business in the State of ) 
Idaho; and any and all other ) 
claimants in and to that ) 
common beach area being ) 
approximately 20 feet wide and ) 
132.87 feet long and ) 
consisting of all that ) 
property lying between the ) 
shore of Priest Lake and the ) 
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Wes t boundary of Lot 1 ) 
Steamboat Bay Lots according ) 
to the Plat thereof as ) 
recorded on February 21, 1966, ) 
in the records of Bonner ) 
County, Idaho, Book 2 of ) 
Plats, Page 125, located in ) 
Government Lot 5 Section 27, ) 
Township 60 North, Range 4 ) 
West, Boise Meridian, Bonner ) 
County, Idaho., ) 
) 
Defendants - ) 
Dorseys - ) 
Appellants. ) 
) 
TO: THE ABOVE NAMED RESPONDENTS, ALAN G. ROSS, a single man; 
LARRY R. BROWN, a married man as to his sole and separate 
property; MICHAEL R. MURPHY and NANCY B. MURPHY, husband and 
wife, AND THE PLAINTIFFS' ATTORNEY BRENT C. FEATHERSTON, AND TO 
ATTORNEY EDWARD J. ANSON, ATTORNEY FOR DEFENDANT BANNER BANK, 
AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Defendants - Appellants TOMMY A. 
DORSEY and ERIN T. DORSEY, husband and wife, appeal against the 
above named Plaintiffs - Respondents ALAN G. ROSS, a single man; 
LARRY R. BROWN, a married man as to his sole and separate 
property; MICHAEL R. MURPHY and NANCY B. MURPHY, husband and 
wife, to the Idaho Supreme Court from the Judgment, entered in 
the above entitled action on July 26, 2011, the Honorable Steve 
Verby, District Judge, presiding. 
2. That the parties have a right to appeal to the Idaho 
Supreme Court, and the judgments or orders described in paragraph 
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1 above are appealable orders under and pursuant to Rule 11(a) (1), 
I.A.R. 
3. A prel~inary statement of the issues on appeal which 
the Appellant intends to assert in the appeal; provided, any such 
list of issues on appeal shall not prevent the Appellant from 
asserting other issues on appeal, include: 
I. District Judge Charles Hosack, who was not the 
trial judge, errored in favor of the Plaintiffs on 
a Summary Judgment Motion and entered an Order 
which is in error as a matter of law in that 
Defendant DORSEY was conveyed title by Warranty 
Deed from WRIGHTS to all of Lots 1 and 2 according 
to the Plat of Steamboat Bay.; The Warranty Deed, 
Wright to Dorsey has conveyance language as stated, 
and the "Subject to" language of the Warranty Deed 
is only a limitation on WRIGHTS' warranty(s) of 
title. This is the Warranty deed, Defendants' 
Exbibi t "A." 
II. District Judge Verby at the commencement of the 
trial erred in stating that the Plaintiffs -
Respondents had prevailed or won on their action 
based on Judge Hosack's summary judgment ruling, 
and the District Judge erred and stated and 
believed that the burden of going forward and the 
burden of proof was on the Defendants - Appellants. 
III. The District Judge erred and disregarded the 
principal of law that in quiet title the issue is 
that the Plaintiffs - Respondents must prove the 
sufficiency and strength of their own title and the 
issue is not the weakness or the title of the 
Defendants - Appellants. 
IV. The District Judge ruled that the Warranty Deed 
from Harker to Wright reserved in Harker the real 
estate at issue; and therefore, Wright and 
subsequently Dorsey, could have no ownership or 
title to the real estate at issue. The District 
Judge correctly ruled that the Reservation in the 
Warranty Deed, Harker to Wright, created no right 
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in the Plaintiffs - Respondents, yet he ruled in 
error that the plat dedicated the real estate at 
issue in the Plaintiffs - Respondents as subsequent 
Lot Owners. The Reservation in Harker prevented 
the Plaintiffs - Respondents from receiving any 
interest by dedication because Harker kept or 
reserved the so called dedication common beach. 
V. The trial judge, District Judge Verby, made oral 
findings of fact and conclusions of law in which he 
agreed with the summary judgment decision of 
District Judge Hosack, which is in error for the 
same reasons District Judge Hosack was in error. 
VI. The District Court erred in finding that common 
beach property was dedicated by the original 
platting party, H.ARKER, as "common beach." There 
is no such dedication of any common beach area on 
the Plat, and the language of the Plat itself 
describes HARKERS' express statement to the 
contrary, that Lot 1 included the land from the 
north and south boundaries of Lot 1 extended to the 
Lake Bed of Priest Lake. In other words, Lot 1 
expressly was platted to include what the District 
Judge found to be "common beach." There is no 
wording of common beach, common area, or dedication 
upon the Plat. 
VII. Assuming for legal analysis that the Plat did 
dedicate a common beach, Harker in the Warranty 
Deed To Wright" reserved" the common beach to 
themselves, so it is error for the District Judge 
to rule that the Plaintiffs - Respondents received 
any interest in the real estate at issue by the 
doctrine of dedication. 
VIII.There was no delivery and no acceptance of any 
supposed dedication of common beach. 
IX. The District Judge found dedication based on a 
"totality of circumstances and facts," but did not 
find, conclude, or articulate what circumstances or 
facts existed to make such finding or conclusion. 
X. As a matter of law, the Steamboat Bay Plat is the 
N. 200 feet of the original Government Lot Five 
(5), Section 27, Township 60 North, Range 4 West, 
Boise Meridian, Bonner County, Idaho, which results 
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in ownership of the lake bed land in Government Lot 
5 below the original ordinary high water line being 
owned by the State of Idaho (1890 Idaho Admitted To 
The Union) and the land above is owned by the owner 
of the adjacent Government Lot 5, i.e. DORSEY. 
XI . There was never any land \\ lying between the mean 
high water line of Priest Lake and the west 
boundary of Lot 1 owned by DORSEY. The west 
boundary of Lot 1 is platted to be at the same 
location on the ground as is the original 1890 
ordinary high water line of Priest Lake. 
XII. The description of the cammon beach as lying 
between Priest Lake and Lot 1, as stated, fails to 
describe any real estate, at all. The Judgment 
itself fails to describe any real estate as common 
beach. 
XIII. Plaintiffs - Respondents are judicially estopped by 
their own Complaint and Amended Complaint that they 
alleged the cammon beach remained owned/vested in 
the original platting party, HARKERS. HARKERS were 
named Defendants by the Plaintiffs, but were never 
served process by the Plaintiffs - Respondents. 
XIV. Plaintiffs - Respondents' Amended Complaint 
abandoned the theory of dedication by the Plat, and 
dedication by the Plat was not even pled. 
Plaintiffs - Respondents presented no evidence or 
argument on such issue. The "dedication" of Common 
Beach found by District Judge Verby was outside the 
scope of the Plaintiffs - Respondents' pleadings. 
xv. The Plaintiffs - Respondents did not meet the 
requirements of Idaho Code § 5-203 Action To 
Recover Realty because they were never seized or 
possessed of the real estate within 5 or 20 years 
as required by law. 
XVI. The Plaintiffs - Respondents did not meet the 
requirements of Idaho Code § 5-205 because they 
brought no action within 5 years of the time when 
the right accrued, nor did they ever make entry 
upon the estate. 
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XVII.DORSEY has the benefit of Idaho Code § 5-206 as the 
owner of legal title to Lot 1 they are presumed to 
be the possessor and the Plaintiffs - Respondents 
never held or adversely possessed the property at 
issue. The District Court erred in shifting the 
burden of poof on the issue of adverse possession 
onto DORSEYS instead of the Plaintiffs 
Respondents. 
XVIII. The Plaintiffs - Respondents never sued for, 
pled, or argued that they had an "easemen t" to the 
claimed common beach. The District Judge's 
findings, conclusions, on the record, and the 
Judgment is in error (Paragraph 6) that the common 
area is a shared, perpetual easement benefitting 
all eight lots of the Plat of Steamboat. Easement 
is outside the scope of the pleadings. 
XIX. An easement, as a matter of law, is the right to 
use the land of another. If Plaintiffs 
Respondents have "an easement" it is a right to use 
the land of another, i.e. DORSEY'S land. The so 
called common beach is part of Lot 1 and is owned 
by DORSEY. As a matter of law, one can not have an 
easemen t in and to their own land. 
xx. The District Court erred in finding the owners of 
all 8 lots are co-holders of the common area 
easement. 
XXI. The District Court erred in that the so called 
common area is an appurtenance to the lots in the 
Plat and shall pass with any conveyance of said 
lots. 
XXII.The Plaintiffs - Respondents cannot prevail and the 
District Court erred because: 
1) 
2) 
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The Plaintiffs - Respondents and their 
predecessor in title were never conveyed any 
interest in the real estate at issue; 
The Plaintiffs - Respondents, and their 
predecessors in title, were never possessed, 
seized, or occupied the real estate at issue. 
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3) The Plaintiffs - Respondents have no 
standing, no jurisdiction existed to enter 
judgment in their favor. 
4) After platting the real estate, HARKERS 
reserved unto themselves the so called common 
beach, so it could not exist in Plaintiffs 
Respondents' land on a dedication by plat. 
5) WRIGHT and DORSEY were assessed and paid all 
real estate taxes as waterfront for Lot 1, 
and they adversely possessed the real estate 
at issue, even before the Plaintiffs ever 
became owners of their parcels. 
6) The Decree of Distribution of Mr. Harker's 
Estate (Defendants' Exhibit "0") and their 
Quitclaim Deed (Defendants' Exhibit "II") to 
their Bank as security for a loan, both 
expressly provided that they had conveyed and 
sold all of Lot 1 according to the Plat to 
WRIGHTS, and the District Court erred in not 
finding the so called common area was 
included in Lot 1. 
7) The Plaintiffs - Respondents' predecessor in 
title to the unplatted land in the N. 200 
feet of Government Lot 5 specifically created 
a different "common beach" for the Plaintiffs 
- Respondents and others, excluding Dorsey, 
which shows there was no intention or 
dedica tion of the so called plat "common 
beach" as part of Lot 1 for the benefit of 
Plaintiffs - Respondents. 
8) The Court referred to the surrounding facts 
and circumstances to determine the issue of 
dedication by the Plat, yet erred in refusing 
to admit Defendants Exhibits I and J which 
were directly on point as to Harker's intent 
not to dedicate a common beach. 
4. Has an order been entered sealing all or any portion of 
the record? NO. 
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5. (a) Is a reporter's transcript requested? YES. 
(b) The appellant requests the preparation of the 
following portions of the reporter's transcript in BOTH hard 
copy and electronic format: The reporter's entire transcript 
of all matters reported. 
6. The appellant requests the following documents to be 
included in the clerk's record in addition to those automatically 
included under Rule 28, I.A.R.: All filings in the matter. 
7. The Appellants request the following documents, charts, 
or pictures offered or admitted as exhibits to be copies and sent 
to the Supreme Court: All . 
8. I certify: 
(a) That a copy of this notice of appeal has been 
served on the reporter of whom a transcript has been 
requested as named below at the address set out below: 
Name and address: Val Larson, Bonner County 
Administration Building, 1500 Highway 2, Sandpoint Idaho 
83864; 
(b) That the Clerk of the District Court has been paid 
the estimated fee for preparation of the reporter's 
transcript in the sum of $200.00. The Reporter's fee shall 
be fully paid by the Appellants upon receipt of the estimated 
fee. 
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(c) That the Clerk of the District Court has been paid 
the est~ted fee for preparation of the Clerk's record in 
the sum of $100.00; 
(d) That the appellate filing fee has been paid in the 
amount of $101.00. 
(e) That service has been made upon all parties 
required to be served pursuant to Rule 20. 
DATED this 19-aty of August, 2011. 
Y, P.A. 
Attorney For Defendants -
Appellants TOMMY A. DORSEY and 
ERIN T. DORSEY, husband and 
wife 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served by deposit in first Class, U.S. mail, postage 
prepaid, or as indicated, this Iq~day of August, 2011 and was 
addressed to: 
Edward J. Anson 
Attorney at Law 
608 Northwest Blvd., Suite 300 
Coeur d'~ene, ID 83814 
(Attorney for Banner Bank) 
Brent C. Featherston 
Featherston Law Firm, CHTD. 
Attorneys & Counselors at Law 
113 S. Second Ave. 
Sandpoint, ID 83864 
(Attorney for Plaintiffs 
Respondents) 
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Val Larson 
Bonner County Administration 
Building 
1500 Highway 2 
Sandpoint, Idaho 83864 
(Via Courthouse Mail) 
2 °e.:: o ~J 
OR/G/~jAL 
GARY A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 1356 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man; ) 
LARRY R. BROWN, a married man ) 
as to his sole and separate ) 
property; MICHAEL R. MURPHY ) 
and NANCY B. MURPHY, husband ) 







The Estates of F.M. HARKER and ) 
GLADYS L. HARKER, husband and ) 
wife; TOMMY A. DORSEY and ERIN ) 
T. DORSEY, husband and wife; ) 
BANK OF THE CASCADES, dba ) 
FARMERS & MERCHANTS BANK, an ) 
Oregon corporation doing ) 
business in the State of ) 
Idaho; BANNER BANK, a ) 
Washington corporation doing ) 
business in the State of ) 
Idaho; and any and all other ) 
claimants in and to that ) 
common beach area being ) 
approximately 20 feet wide and ) 
132.87 feet long and ) 
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consisting of all that ) 
property lying between the ) 
shore of Priest Lake and the ) 
West boundary of Lot 1 ) 
Steamboat Bay Lots according ) 
to the Plat thereof as ) 
recorded on February 21, 1966, ) 
in the records of Bonner ) 
County, Idaho, Book 2 of ) 
Plats, Page 125, located in ) 
Government Lot 5 Section 27, ) 
Township 60 North, Range 4 ) 
West, Boise Meridian, Bonner ) 
County, Idaho., ) 
) 
Defendants ) 
Dorseys - ) 
Appellants. ) 
) 
Pursuant to the Order by the Idaho Supreme Court, the 
Appellants hereby file this Amended Notice of Appeal. 
TO: THE ABOVE NAMED RESPONDENTS, ALAN G. ROSS, a single man; 
LARRY R. BROWN, a married man as to his sole and separate 
property; MICHAEL R. MURPHY and NANCY B. MURPHY, husband and 
wife, AND THE PLAINTIFFS-RESPONDENTS' ATTORNEY BRENT C. 
FEATHERSTON, AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Defendants - Appellants TOMMY A. 
DORSEY and ERIN T. DORSEY, husband and wife, appeal against the 
above named Plaintiffs - Respondents ALAN G. ROSS, a single man; 
LARRY R. BROWN, a married man as to his sole and separate 
property; MICHAEL R. MURPHY and NANCY B. MURPHY, husband and 
wife, to the Idaho Supreme Court from the Judgment, entered in 
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the above entitled action on July 26, 2011, the Honorable Steve 
Verby, District Judge, presiding. 
2. That the parties have a right to appeal to the Idaho 
Supreme Court, and the judgments or orders described in paragraph 
1 above are appealable orders under and pursuant to Rule 11(a) (1), 
I.A.R. 
3. A preliminary statement of the issues on appeal which 
the Appellant intends to assert in the appeal; provided, any such 
list of issues on appeal shall not prevent the Appellant from 
asserting other issues on appeal, include: 
I. District Judge Charles Hosack, who was not the 
trial judge, errored in favor of the Plaintiffs on 
a Summary Judgment Motion and entered an Order 
which is in error as a matter of law in that 
Defendant DORSEY was conveyed title by Warranty 
Deed from WRIGHTS to all of Lots 1 and 2 according 
to the Plat of Steamboat Bay.; The Warranty Deed, 
Wright to Dorsey has conveyance language as stated, 
and the "Subject to" language of the Warranty Deed 
is only a limitation on WRIGHTS' warranty(s) of 
title. This is the Warranty deed, Defendants' 
Exhibi t "A." 
II. District Judge Verby at the commencement of the 
trial erred in stating that the Plaintiffs -
Respondents had prevailed or won on their action 
based on Judge Hosack's summary judgment ruling, 
and the District Judge erred and stated and 
believed that the burden of going forward and the 
burden of proof was on the Defendants - Appellants. 
III. The District Judge erred and disregarded the 
principal of law that in quiet title the issue is 
that the Plaintiffs - Respondents must prove the 
sufficiency and strength of their own title and the 
issue is not the weakness or the title of the 
Defendants - Appellants. 
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IV. The District Judge ruled that the Warranty Deed 
from Harker to Wright reserved in Harker the real 
estate at issue; and therefore, Wright and 
subsequently Dorsey, could have no ownership or 
title to the real estate at issue. The District 
Judge correctly ruled that the Reservation in the 
Warranty Deed, Harker to Wright, created no right 
in the Plaintiffs - Respondents, yet he ruled in 
error that the plat dedicated the real estate at 
issue in the Plaintiffs - Respondents as subsequent 
Lot Owners. The Reservation in Harker prevented 
the Plaintiffs - Respondents from receiving any 
interest by dedication because Harker kept or 
reserved the so called dedication common beach. 
V. The trial judge, District Judge Verby, made oral 
findings of fact and conclusions of law in which he 
agreed with the summary judgment decision of 
District Judge Hosack, which is in error for the 
same reasons District Judge Hosack was in error. 
VI. The District Court erred in finding that common 
beach property was dedicated by the original 
platting party, HARKER, as "common beach." There 
is no such dedication of any common beach area on 
the Plat, and the language of the Plat itself 
describes HARKERS' express statement to the 
contrary, that Lot 1 included the land from the 
north and south boundaries of Lot 1 extended to the 
Lake Bed of Priest Lake. In other words, Lot 1 
expressly was platted to include what the District 
Judge found to be "common beach." There is no 
wording of common beach, common area, or dedication 
upon the Plat. 
VII. Assuming for legal analysis that the Plat did 
dedicate a common beach, Harker in the Warranty 
Deed To Wright "reserved" the common beach to 
themselves, so it is error for the District Judge 
to rule that the Plaintiffs - Respondents received 
any interest in the real estate at issue by the 
doctrine of dedication. 
VIII.There was no delivery and no acceptance of any 
supposed dedication of common beach. 
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IX. The District Judge found dedication based on a 
"totaJ.ity of circumstances and facts," but did not 
find, conclude, or articulate what circumstances or 
facts existed to make such finding or conclusion. 
X. As a matter of law, the steamboat Bay Plat is the 
N. 200 feet of the original Government Lot Five 
(5), Section 27, Township 60 North, Range 4 West, 
Boise Meridian, Bonner County, Idaho, which results 
in ownership of the lake bed land in Government Lot 
5 below the original ordinary high water line being 
owned by the State of Idaho (1890 Idaho Admitted To 
The Union) and the land above is owned by the owner 
of the adjacent Government Lot 5, i.e. DORSEY. 
XI. There was never any land "lying between the mean 
high water line of Priest Lake and the west 
boundary of Lot 1 owned by DORSEY. The west 
boundary of Lot 1 is platted to be at the same 
location on the ground as is the original 1890 
ordinary high water line of Priest Lake. 
XII. The description of the common beach as lying 
between Priest Lake and Lot 1, as stated, fails to 
describe any real estate, at all. The Judgment 
itself fails to describe any real estate as common 
beach. 
XIII.Plaintiffs - Respondents are judiciaJ.ly estopped by 
their own Complaint and Amended CompJ.aint that they 
alleged the common beach remained owned/vested in 
the original platting party, HARKERS. HARKERS were 
named Defendants by the Plaintiffs, but were never 
served process by the Plaintiffs - Respondents. 
XIV. Plaintiffs - Respondents' Amended Complaint 
abandoned the theory of dedication by the Plat, and 
dedication by the Plat was not even pled. 
Plaintiffs - Respondents presented no evidence or 
argument on such issue. The "dedication" of Common 
Beach found by District Judge Verby was outside the 
scope of the Plaintiffs - Respondents' pleadings. 
XV. The Plaintiffs - Respondents did not meet the 
requirements of Idaho Code § 5-203 Action To 
Recover Realty because they were never seized or 
possessed of the real estate within 5 or 20 years 
as required by law. 
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XVI. The Plaintiffs - Respondents did not meet the 
requirements of Idaho Code § 5-205 because they 
brought no action within 5 years of the time when 
the right accrued, nor did they ever make entry 
upon the estate. 
XVII.DORSEY has the benefit of Idaho Code § 5-206 as the 
owner of legal title to Lot 1 they are presumed to 
be the possessor and the Plaintiffs - Respondents 
never held or adversely possessed the property at 
issue. The District Court erred in shifting the 
burden of poof on the issue of adverse possession 
onto DORSEYS instead of the Plaintiffs 
Respondents. 
XVIII. The Plaintiffs - Respondents never sued for, 
pled, or argued that they had an "easement" to the 
claimed common beach. The District Judge's 
findings, conclusions, on the record, and the 
Judgment is in error (Paragraph 6) that the common 
area is a shared, perpetual easement benefitting 
all eight lots of the Plat of Steamboat. Easement 
is outside the scope of the pleadings. 
XIX. An easement, as a matter of law, is the right to 
use the land of another. If Plaintiffs -
Respondents have "an easement" it is a right to use 
the land of another, i.e. DORSEY'S land. The so 
called common beach is part of Lot 1 and is owned 
by DORSEY. As a matter of law, one can not have an 
easemen t in and to their own land. 
xx. The District Court erred in finding the owners of 
all 8 lots are co-holders of the common area 
easement. 
XXI. The District Court erred in that the so called 
common area is an appurtenance to the lots in the 
Plat and shall pass with any conveyance of said 
lots. 
XXII.Th~ Plaintiffs - Respondents cannot prevail and the 
District Court erred because: 
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1) The Plaintiffs - Respondents and their 
predecessor in title were never conveyed any 
interest in the real estate at issue; 
2) The Plaintiffs - Respondents, and their 
predecessors in title, were never possessed, 
seized, or occupied the real estate at issue. 
3) The Plaintiffs - Respondents have no 
standing, no jurisdiction existed to enter 
judgment in their favor. 
4) After platting the real estate, HARKERS 
reserved unto themselves the so called common 
beach, so it could not exist in Plaintiffs 
Respondents' land on a dedication by plat. 
5) WRIGHT and DORSEY were assessed and paid all 
real estate taxes as waterfront for Lot 1, 
and they adversely possessed the real estate 
at issue, even before the Plaintiffs ever 
became owners of their parcels. 
6) The Decree of Distribution of Mr. Harker's 
Estate (Defendants' Exhibit "D") and their 
Quitclaim Deed (Defendants' Exhibit "II") to 
their Bank as security for a loan, both 
expressly provided that they had conveyed and 
sold all of Lot 1 according to the Plat to 
WRIGHTS, and the District Court erred in not 
finding the so called common area was 
included in Lot 1. 
7) The Plaintiffs - Respondents' predecessor in 
title to the unplatted land in the N. 200 
feet of Government Lot 5 specifically created 
a different "common beach" for the Plaintiffs 
- Respondents and others, excluding Dorsey, 
which shows there was no intention or 
dedication of the so called plat "common 
beach" as part of Lot 1 for the benefit of 
Plaintiffs - Respondents. 
S) The Court referred to the surrounding facts 
and circumstances to determine the issue of 
dedication by the Plat, yet erred in refusing 
to admit Defendants Exhibits I and J which 
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were directly on point as to Harker's intent 
not to dedicate a common beach. 
4. Has an order been entered sealing all or any portion of 
the record? NO. 
5. (a) Is a reporter's transcript requested? YES. 
(b) The appellant requests the preparation of the 
following portions of the reporter's transcript in BOTH hard 
copy and electronic for.mat: 
1) Hearing on various motions, including Motion 
for Summary Judgment, argument of counsel and ruling by 
the Honorable Charles W. Hosack held March 17, 2010 at 
1:30 p.m. 
2) The entire Court Trial, June 27 and 28, 2011, 
including closing argument of Plaintiffs' counsel and 
Dorseys' counsel, and District Judge's remarks taking 
the matter under advisement for an oral ruling on June 
30, 2011. 
3) Hearing held June 30, 2011 at 2:30 p.m., 
District Judge Verby's oral announcement of trial 
decision, findings of fact, conclusions of law, and 
directing entry of judgment on record. 
6. The appellant requests the following documents to be 
included in the clerk's record in addition to those automatically 
included under Rule 28, I.A.R.: 
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1) Complaint filed May 26, 2009 
2) Answer, Counterclaim and Cross-Claim by Dorsey 
filed July 14, 2009 
3) Plaintiff's Motion For Summary Judgment and Notice 
of Hearing filed February 17, 2010 
4) Affidavit of Counsel in Support of Plaintiffs' 
Motion For Summary Judgment filed February 17, 2010 
5) Affidavit of Gilbert Bailey in Support of 
Plaintiffs' Motion for Summary Judgment filed February 17, 
2010 
6) Memorandum in Support of Plaintiffs' Motion For 
Summary Judgment filed February 17, 2010 
7) Dorseys' Objection to Plaintiffs' Motion for 
Summary Judgment and Dorsey's Motion to Continue Plaintiffs' 
Hearing filed February 25, 2010 
8) Plaintiffs' Answer to Defendants' Counterclaim 
filed March 2, 2010 
9) For Defendants Dorsey - Memorandum in Opposition to 
Plaintiffs Motion for Summary Judgment filed March 3, 2010 
10) Affidavit of Nitella Wright filed March 3, 2010 
11) Affidavit of R.A. Shobe filed March 3, 2010 
12) Order (partial ruling on Summary Judgment) filed 
April 28, 2010 
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13) Dorseys' Motion to Set Aside, ~ter, Amend and 
Reconsider Court's Order filed May 12, 2010 
14) For Defendants Dorsey - Trial Memorandum filed June 
21, 2010 
15) Plaintiffs' Pretrial Brief filed June 22, 2010 
16) Amended Complaint for Quiet Title filed September 
15, 2010 
17) Amended Notice of Trial filed December 13, 2010 
18) Banner Bank's Answer to Amended Complaint filed 
December 13, 2010 
19) Amended Answer and Counterclaim by Dorsey filed 
December 16, 2010 
20) Dorseys' Supplemental Pretrial Memorandum filed 
June 20, 2011 
21) Judgment filed July 26, 2011 
22) Notice of Appeal filed August 19, 2011 
7. The Appellants request the following documents, charts, 
or pictures offered or admitted as exhibits to be copies and sent 
to the Supreme Court: ~l . 
8. I certify: 
(a) That a copy of this notice of appeal has been 
served on the reporter of whom a transcript has been 
requested as named below at the address set out below: 
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Name and address: Val Larson, Bonner County 
Administration Building, 1500 Highway 2, Sandpoint Idaho 
83864; 
(b) That the Clerk of the District Court has been paid 
the est~ated fee for preparation of the reporter's 
transcript in the sum of $200.00. The Reporter's fee shall 
be fully paid by the Appellants upon receipt of the est~ted 
fee. 
(c) That the Clerk of the District Court has been paid 
the est~ted fee for preparation of the Clerk's record in 
the sum of $100.00; 
(d) That the appellate filing fee has been paid in the 
amount of $101.00. 
(e) That service has been made upon all parties 
required to be served pursuant to Rule 20. 
Sr 
DATED this ~ ( --day of September, 2011. 
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FINNEY, P.A. 
Attorney For Defendants -
Appellants TOMMY A. DORSEY and 
ERIN T. DORSEY, husband and 
wife 
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CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served by deposit in First Class, U.S. mail, postage 
prepaid, or as indicated, this cPJ5tdaY of September, 2011 and 
was addressed to: 
Edward J. Anson 
Attorney at Law 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, ID 83814 
(Attorney for Banner Bank) 
Brent C. Featherston 
Featherston Law Firm, CHTD. 
Attorneys & Counselors at Law 
113 S. Second Ave. 
Sandpoint, ID 83864 
(Attorney for Plaintiffs -
Responden ts) 
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Val Larson 
Bonner County Administration 
Building 
1500 Highway 2 
Sandpoint, Idaho 83864 
(Via Courthouse Mail) 
Idaho Supreme Court 
Idaho Court of Appeals 
P.O. Box 83720 
Boise, Idaho 83720-0101 
(Via U. S. Mail) 
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FEATHERSTON LAW FIRM, CHTD. 
BRENT C. FEATHERSTON, ISB NO. 4602 
Attorneys at Law 
113 South Second Avenue 
Sandpoint, ID 83864 
(208) 263-6866 
(208) 263-0400 (Fax) 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ALAN G. ROSS, a single man, LARRY 
R. BROWN, a married man as to his sole 
and separate property, MICHAEL 
R. MURPHY and NANCY B. MURPHY, 













The Estates of F.M. HARKER and ) 
GLADYS L. HARKER, husband and wife, ) 
TOMMY A. DORSEY and ERIN T. ) 
DORSEY, husband and wife, and any and ) 
all other claimants in and to that common ) 
beach area being approximately 20 feet ) 
wide lying between the shore of Priest Lake ) 
and the West boundary of Lot 1 Steamboat ) 
Bay Lots according to the Plat thereof as ) 
recorded on February 21, 1966, in the ) 
records of Bonner County, Idaho, Book 2 ) 
of Plats, Page 125, located in Government ) 
Lot 5, Section 27, Township 60 North, ) 
Range 4 West, Boise Meridian, Bonner ) 




CASE NO. CV -2009-904 
MOTION TO ENFORCE 
JUDGMENT and NOTICE 
OF HEARING 
COMES NOW the undersigned counsel for and on behalf of the Plaintiffs and hereby 
moves this Court to enforce its Judgment by entering an Order mandating that the 
MOTION TO ENFORCE JUDGMENT 
and NOTICE OF HEARING - 1 
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Defendants immediately remove the white pvc privacy fence and docks, which are impeding, 
interfering with or otherwise obstructing the Plaintiffs' reasonable, peaceful and rightful 
enjoyment of the common easement area consisting of the common beach and road access 
area as set forth in the Court's Judgment entered July 26,2011. 
This Motion is based upon the Affidavit of Counsel and Memorandum of Points and 
Authorities submitted herewith, as well as upon the exhibits, evidence and other records and 
pleadings found in the Court file and presented at trial and as presented during the trial 
proceedings conducted June 27th and 28th and June 30th, 2011. 
Plaintiffs' counsel gives notice of his intent to present oral argument as well as 
additional evidence as required at the hearing on this matter. 
DATED this ~day of February, 2012. 
Attorney for Plaintiffs 
NOTICE OF HEARING 
YOU ARE HEREBY NOTIFIED that the undersigned, as attorney for the above-
named Plaintiffs, will call for hearing before the Honorable Steve Verby on the Plaintiffs' 
Motion to Enforce Judgment on March 7, 2012, at 3:30 p.m., or as soon thereafter as counsel 
may be heard. 
MOTION TO ENFORCE JUDGMENT 
and NOTICE OF HEARING - 2 
29B 
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'.Daniel p. !}U.thersttm 
'Brent C. !Jesthusto,,* 
Jerem!I P. !}U.thersttm 
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l .. 
DATED this --IZ!day of February, 2012. 
Attorney for Plaintiffs 
CERTIFICATE OF SERVICE 
(t. 
I hereby certifY that on the ~ day of February, 2012, I caused a true and correct copy 
of the foregoing document to be served upon the following person( s) in the following manner: 
Gary A. Finney, Esq. 
FINNEY, FINNEY & FINNEY, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
MOTION TO ENFORCE JUDGMENT 
and NOTICE OF HEARING - 3 
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[ ] u.s. Mail, Postage Prepaid 
[ ] Overnight Mail 
[~Hand delivered 
~ Facsimile No. 208 263-8211 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
ALAN G. ROSS, a single man, LARRY R. 
BROWN, an married man as to his sole and 
separate property; MICHAEL R. BROWN and 
NANCY B. MURPHY, husband and wife 
Plaintiffs-Respondents, 
vs. 
TOMMY A. DORSEY and ERIN T. 
DORSEY, husband and wife, 
Defendants-Appellants, 
and 
THE ESTATES OF F.M. HARKER and 
GLADYS HARKER; BANK OF THE 
CASCADES, dba FARMERS & 
MERCHANTS BANK, an Oregon corporation 
doing business in the State of Idaho; BANNER 
BANK, a Washington corporation doing 
business in the State of Idaho; and any and all 
other claimants in and to that common beach 
area being approximately 20 feet wide and 
132.87 feet long and consisting of all that 
property lying between the shore of Priest 
Lake and the West boundary of Lot 1 
Steamboat Bay Lots according to the Plat 
thereof as recorded on February 21,1966, in 
the records of Bonner County, Idaho, Book 2 
of Plats, Page 125, located in Government Lot 
5, Section 27, Township 60 North, Range 4 
West, Boise Meridian, Bonner County, Idaho 
) 





































I, Marie Scott, Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Bonner, do certify that the foregoing Record in this cause 
was compiled and bound under my direction and is a true, correct and complete Record of 
the pleadings and documents requested by Appellant Rule 28. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
said Court this~day of April ,2012. 
MARIE SCOTT 
Clerk of the District Court 
Clerk's Certificate 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
ALAN G. ROSS, a single man, LARRY R. 
BROWN, an married man as to his sole and 
separate property; MICHAEL R. BROWN and 
NANCY B. MURPHY, husband and wife 
Plaintiffs-Respondents, 
vs. 
TOMMY A. DORSEY and ERIN T. 
DORSEY, husband and wife, 
Defendants-Appellants, 
and 
THE ESTATES OF FM. HARKER and 
GLADYS HARKER; BANK OF THE 
CASCADES, dba FARMERS & 
MERCHANTS BANK, an Oregon corporation 
dOing business in the State of Idaho; BANNER 
BANK, a Washington corporation doing 
business in the State of Idaho; and any and all 
other claimants in and to that common beach 
area being approximately 20 feet wide and 
132.87 feet long and consisting of all that 
property lying between the shore of Priest 
Lake and the West boundary of Lot 1 
Steamboat Bay Lots according to the Plat 
thereof as recorded on February 21, 1966, in 
the records of Bonner County, Idaho, Book 2 
of Plats, Page 125, located in Government Lot 
5, Section 27, Township 60 North, Range 4 
West, Boise Meridian, Bonner County, Idaho 
Defendants. 
) 




































I, Marie Scott, Clerk of the District Court of the First Judicial District of the State of Idaho, in 
and for the County of Bonner, do hereby certify that the following is offered as the Clerk's exhibit 
on appeal: 
Plaintiff's Exhibits: 
1. Warranty Deed filed June 27, 2011. 
2. Warranty Deed filed June 27, 2011. 
3. Quitclaim Deed filed June 17,2011 
4. Warranty Deed filed June 27, 2011. 
5. Quitclaim Deed filed June 27, 2011. 
6. Certified Decree Settling Estate of Harker filed Ju..'1e 27,2011. 
Plaintiff's Exhibits cont.: 
7. Record of Survey for T. Wright filed June 27, 2011. 
8. Location Survey filed June 27, 2011. 
9. Assessor's Map filed June 27, 2011. 
10. Plat of Steamboat Lots filed June 27, 2011. 
11. Field Photo #038 filed June 27, 2011. 
12. Field Photo #039 filed June 27, 2011. 
13. Field Photo #040 filed June 27, 2011. 
14. Field Photo #042 filed June 27, 2011. 
15. Field Photo #043 filed June 27, 2011. 
16. Field Photo #045 filed June 27, 2011. 
17. Field Photo #047 filed June 27,2011. 
18. Field Photo #050 filed June 27, 2011. 
19. Letter from Idaho Department of Lands filed June 27, 2011. 
19a. Permit for Dock filed June 27, 2011. 
20. Chain of Title Diagram filed June 27, 2011. 
21. Warranty Deed filed June 27, 2011. 
22. Warranty Deed filed June 27, 2011. 
23a. Notice of Purchasers' Interest in Real Property filed June 27, 2011. 
23b. Deed and Purchase's Assignment of Real Property Contract filed June 27, 2011. 
24a. Notice of Purchasers' Interest in Real Property filed June 27, 2011. 
24b. Deed and Purchaser's Assignment of Real Estate Contract filed June 27, 2011. 
24c. Real Estate Contract filed June 27, 2011. 
24d. Warranty Deed filed June 27, 2011. 
24e. Deed and Purchaser's Assignment of Real Estate Contract filed June 27, 2011. 
24f. Quitclaim Deed filed June 27, 2011. 
24g. Quitclaim Deed filed June 27, 2011. 
24h. Warranty Deed filed June 27, 2011. 
24i. Warranty Deed filed June 27, 2011. 
24j. Statutory Warranty Deed filed June 27, 2011. 
25a. Warranty Deed filed June 27,2011. 
25b. Warranty Deed filed June 27, 2011. 
25c. Warranty Deed filed June 27, 2011. 
26. Chicago Title Insurance filed June 27, 2011. 
27a. Deed of Trust filed June 27, 2011. 
27b. Warranty Deed filed June 27, 2011. 
28. Letter from Idaho Department of Lands filed June 27, 2011. 
29. Letter from Idaho Department of Lands filed June 27, 2011. 
30. Large Plat Map filed June 27, 2011. 
Defendant's Exhibits: 
A. Deed, Harker to Harker filed June 27, 2011. 
B. Steamboat Bay Lots Plat filed June 27, 2011. 
C. Warranty Deed filed June 27,2011. 
D. Estate of Frances M. Harker, Decree of Settling Final Account and Distribution of Estate 
filed June 27, 2011. 
E. Real Estate listing Sale Representations, filed June 27, 2011. 
F. Agreement No. 528779 Wright/Wright filed June 27, 2011. 
Defendant's Exhibits cont.: 
G. Warranty Deed filed June 27, 2011. 
H. Declaration of Covenants No. 145054 filed June 27, 2011. 
1. Surveyor Nobis Letter to Doris Kenney, Bonner County Recorder filed June 27, 2011. 
J. Norma E. Strecker, Bonner County Assessor, Letter to R. G. Wright filed June 27,2011. 
K. Steamboat Bay Lots Title History, filed June 27, 2011. 
L. Warranty deed, No. 125331 filed June 27, 2011. 
M. Letter from Plaintiff, Alan Ross, to Johns, Dorsey, Cebriak, Murphy and Brown 
filed June 27, 2011. 
N. Letter from Michael Murphy to Dorsey filed June 27, 2011. 
O. E-mail from Murphys to Dorsey filed June 27, 2011. 
P. Pictures, Dorsey Property Area filed June 27, 2011. 
Q. Picture of the Old Original Dock (1935 Dock) on the Present Dorsey Property 
filed June 27,2011. 
R. Aerial Picture of the Present Dorsey Dock filed June 27, 2011. 
S. Record of Survey by Emerson Surveying filed June 27, 2011. 
T. Record of Survey filed June 27, 2011. 
D. Record of Survey by Gilbert Bailey of Tucker, Brown & Vermeer, filed June 27, 2011. 
V. Bonner County Tax Assessments, Dorseys' Lot 1 filed June 27, 2011. 
W. Bonner County Tax Assessments, Dorseys' Lot 1 filed June 27, 2011. 
X. Bonner County Tax Assessments, Plaintiff Brown, Lots 3 and 4 and Undivided 1/7 
filed June 27, 2011. 
Y. Bonner County Tax Assessments, Plaintiff Alan Ross, Lots 3 and 6 and Undivided 1/7 
filed June 27, 2011. 
Z. Bonner County Tax Assessments Murphy, Lots 7 and 8 and Undivided 1/7 
filed June 27, 2011. 
AA. State of Idaho, Department of lands, to Wright, filed June 27, 2011. 
BB. Exhibit If A" to Sale Agreement, Battaglia and Moore to Anderson filed June 27, 2011. 
Ce. a, b, c, d filed June 27,2011. 
DD. a, b, c, d, e, f filed June 27, 2011. 
EE. Warranty Deed filed June 27, 2011. 
FF. Real Property Valuation Summary filed June 27, 2011. 
GG. Title Insurance Policy filed June 27, 2011. 
HH. Real Property Valuation Summary filed June 27, 2011. 
II. Quit Claim Deed filed June 27, 2011. 
JJ. Assessment Notices filed June 27, 2011. 
KK. Deposition of Gilbert Bailey Taken on Behalf of the Plaintiffs on February 17, 2010 
filed June 27, 2011. 
LL. Warranty Deed filed June 27, 2011. 
Miscellaneous Exhibits: 
Affidavit of Counsel in Support of Plaintiffs' Motion for Summary Judgment 
filed February 17, 2010. 
Letter from Judge Hosack to Counsel filed April 8, 2010. 
Dorseys' Witness List filed June 14, 2010. 
Plaintiffs' List of Witness filed June 14, 2010. 
Exhibit List: Plaintiff's 1-18 filed Jtme 14, 2010. 
Miscellaneous Exhibits cont.: 
Dorseys' Exhibit List: A-FF filed June 15, 2010. 
Dorseys' Additional Trial Exhibits filed June 18, 2010. 
Dorsey's Additional Trial Exhibits: LL filed June 23, 2010. 
Letter from Attorney Featherston to Judge Yerby filed June 21, 2010. 
Plaintiffs Amended List of Witnesses filed June 13, 2011. 
Amended Exhibit List: Plaintiff's 1-20 filed June 13, 2011. 
Corrected Amended Exhibit List: Plaintiff's 1-20 filed June 20, 2011. 
Second Amended Exhibit List: Plaintiff's 1-25C filed June 22, 2011. 
Second Amended Exhibit List: Plaintiff's 1-27B filed June 22, 2011. 
Affidavit of Counsel in Support of Plaintiffs' Motion to Enforce Judgment filed February 
17,2012. 
Memorandum of Points and Authorities in Support of Plaintiffs' Motion to Enforce 
Judgment filed February 17, 2012. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 2L day of MCAM , 2012. 
\ 
Marie Scott 
Clerk of the District Court 
Certificate of Exhibits 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
ALAN G. ROSS, a single man, LARRY R. 
BROWN, an married man as to his sole and 
separate property; MICHAEL R. BROWN and 
NANCY B. MURPHY, husband and wife 
Plaintiffs-Respondents, 
vs. 
TOMMY A. DORSEY and ERIN T. 
DORSEY, husband and wife, 
Defendants-Appellants, 
and 
THE ESTATES OF F.M. HARKER and 
GLADYS HARKER; BANK OF THE 
CASCADES, dba FARMERS & 
MERCHANTS BANK, an Oregon corporation 
doing business in the State of Idaho; BANNER 
BANK, a Washington corporation doing 
business in the State of Idaho; and any and all 
other claimants in and to that common beach 
area being approximately 20 feet wide and 
132.87 feet long and consisting of all that 
property lying between the shore of Priest 
Lake and the West boundary of Lot 1 
Steamboat Bay Lots according to the Plat 
thereof as recorded on February 21, 1966, in 
the records of Bonner County, Idaho, Book 2 
of Plats, Page 125, located in Government Lot 
5, Section 27, Township 60 North, Range 4 






































Supreme Court Docket No. 39152-2011 
CLERK'S CERTIFICATE OF 
SERVICE 
I, Marie Scott, Clerk of the District Court of the First Judicial District of the State of Idaho, in and 
for the County of Bonner, do hereby certify that I have personally served or mailed, by United 
Parcel Service, one copy of the CLERK'S RECORD to each of the Attorneys of Record in this 
cause as follows: 
MR. BRENT FEATHERSTON 
FEATHERSTON LAW FIRM, CHTD. 
113 SOUTH SECOND AVENUE 
SANDPOINT, ID 83864 
ATTORNEY FOR RESPONDENT 
MR. GARY FINNEY 
FINNEY FINNEY & FINNEY 
120 EAST LAKE STREET, SUITE 317 
SANDPOINT, ID 83864 
ATTORNEY FOR PETITIONER 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this \OW'dayof "'#rJ\v, ,2012. 
Marie Scott 
Clerk of the District Court 
